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BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE.
Re: Complaint of BellSouth )
Telecommunications, Inc. Regarding the ) Docket No. 01-00913
Practices of Global Crossing ) '
Telecommunications, Inc. in the Reporting of )
Percent Interstate Usage for Compensation )
for Jurisdictional Access Services. )

GLOBAL CROSSING TELECOMMUNICATIONS, INC.’S
MOTION TO DISMISS BELLSOUTH’S COMPLAINT
OR, IN THE ALTERNATIVE, ‘
TO HOLD IN ABEYANCE BELLSOUTH’S COMPLAINT

Global Crossing Telecommunications, Inc. (‘_‘Global Crossing™), pursuant to T.R.A. Rule
1220-1-2-.03, hereby moves the Hean'ng Officer to (liis‘miss the above-captioned Complaint of
BellSouth Telecommunications, Inc. (“BellSouth™) filed before the Tennessee Regulatory
Authority (“TRA”) in this docket on October 19, 2001. In the alternative, Global Crossing
requests the Hearing Officer to hold in abeyance these proéeedings pending the outcome of
substantially identical litigatioﬁ previously filed in federal district court. In suppbrt of these
Motions, Global Crossing, by undersigned counsel, states as follows:

I. INTRODUCTION AND SUMMARY

Global Crossing is an interexchange carrier (“IXC”) serving approximately 1 million
long distance customers across the U.S., including customers in Tennessee. BellSouth is both a
local exchange company (“LEC”) and an incumbent local exchange carrier (“ILEC”) providing
local access service to Global Crossing under the terms and conditions of its federal and state
access service tariffs.
D
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By bringing this complaint, BellSouth seeks to bypass the dispute resolution procedures
in its applicable tariffs ignore federal jurisdiction over the separations process and impermiSsibly
extend the limitations time for bringing a complaint. Additionally, BellSouth seeks to use the
state comnﬂssioné to forum shop and thereby avoid an earlier-filed action for declaratory
judgment and injunctive relief brought by Global Crossing in the United States District Court for
the Northern District of Georgia, which raises the very same issues that BellSouth raises in this
action. See Global Crossing Telecommunications, Inc. v. BellSouth Telecommunications, Inc.,
Civil Action No. 1:01-CV-2706 filed on October 11, 2001, attéched hereto as Exhibit A.
Instead of following the substantive and procedural mechanisms that have been used by LECs
and IXCs for over 15 years, BellSouth asks the TRA ~ and seven other commissions in its
region' — to second-guess those mechani's;ms and instead approve a novel (and still undescribed)
measurement technique newly developed by BéllSouth. Due to the numerous legal, technical
and factual deficiencies of BellSouth’s approach, this complaint should be dismissed.

Reduced to its essence, BellSouth’s claim here, as in the other state proceedings, is that it
believes Global Crossing’s percent interstate usage (“PIU”) factor to be incorrect. For over 15
years, however, BellSouth’s federal tariffs, (relevant sections attached hereto as Exhibit B), have
set forth a reasonable and workable approach to resolving such disputes, an approach that is
mirrored in Section E2.3.14 of its Tennessee Access Services Tariff (relevant sections attached
hereto as Exhibit C). Specifically, under procedures developed by the Federal Communications
Commission and the Federal-State Joint Board on Separations, local exchange carriers disputing

a reported PIU are required to request an independent audit of the carrier’s interstate usage. The

BellSouth has initiated the same proceedings before the Alabama Public Service Commission, the Florida
Public Service Commission, the Georgia Public Service Commission, the Louisiana Public Service
Commission, the Mississippi Public Service Commission, the North Carolina Utilities Commission, and the
South Carolina Public Service Commission.
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frequency, methods, standards and application of such audits are set forth in those tariffs, again
pursuant to the instructions of the FCC and the Joint Board. This dispute can and should be
resolved pursuant to those procedures. Because BellSouth haé failed to adhere to the procedures
for fhe calculation and verification of access charges which are clearly outlined in both its Tariff
F.C.C. No. 1 and Section E2.3.14 of its Tennessee Access Services T ariff as well as seeking to
recover for periods expressly barred by its interstate and intrastate access tariffs the Hearing
Officer should gran‘.t this Motion to Dismiss.

In the altémativ,e, the Hearing Officer should hold in abeyance BellSouth’s
complaint, until the same issues are resolved in the pending United States District Court
proceeding. Otherwise, BeilSouth will be permitted to manipulate the administrative process and
create inefficient use of administrative resources by having eight (8) state commissions and one
federal judge hear, review and make determinations, all at the same time, on the same factual and
legal issues.’

II. BACKGROUND

Since the late 1980s, Global Crossing (or its predecessors) has operated in Tennessee and
several other states as a reseller of long distance telecommunications services. In this capacity,
Global Crossing cam’es“ long distance telephone calls to and from customers located in
BellSouth’s territory in Tennessee as well as in other states. To do this, Global Crossing obtains
access to BellSouth’s local exchange network by purchasing originating and terminating access
services, principally Feature Group D (“FGD”) services, under BellSouth’s Tariff F.C.C. No. 1

and its Tennessee Access Services Tariff.

2 Though the amount of dispute differs in each jurisdiction the issues in dispute are identical.
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In accordance with the BellSouth Interstate Tariff, Global Crossing purchased originating
and terminating access services from BellSouth. The termination access services provide Global -
Crossing with the “last mile” or local portion of the inbound long distance calls placed by Global
Crossing customers. For example, if a Global Crossing subscriber in Memphis calls someone in
Nashville, £he call travels over the originating local exchange carrier’s network to the clbsest
Global Crossing point of presence, and is then carried by Global Crossing to an access point
closest to the terminating end user, and is then transmitted to the recipient within/Nashville on
the BellSouth local network via BellSouth’s terminating access service. This scenario works in
the same fashion for both interstate and intrastate long distance calling.

Under BellSouth’s Interstate Tariff, ‘Global Crossihg is required to report its PIU
quarterly to BellSouth at a statewide level. BellSouth’s Tariff F.C.C. No.1, §2.3.10(A). This
reporting, which separates the percentage of interstate calls from the intrastate calls, is known as
“jurisdictional separation.” Such reporting is necessary because BellSouth’s terminating access
rate for interstate telephone service is generally lower than the rates for intrastate telephone.
service. In other words, though BellSouth performs exactly the same function in both cases,
BellSouth generally charges more for terminating a call from Louisville to Nashville, than it does
a call from Memphis, to Nashville. BellSouth’s billings to Global Crossing for access charges
are based on the PIU reports submitted to BellSouth by Global Crossing.

Since the late 1980s, and consistent with the BellSouth Interstate Tariff,'Glob‘al

Crossing had calculated its PIU quarterly using methods prescribed by the FCC.?

Where such information is available, Global Crossing uses the actual originating and terminating points of the
call to determine its jurisdictional nature. Where insufficient information is provided, Global Crossing uses a
variant of an FCC-approved surrogate methodology for determining FGD services, which is specified in the
BellSouth Interstate Tariff. BellSouth’s Tariff F.C.C. No. 1, § 2.3.10(A)(1)(c) (specifying the determination of
PIU for “BellSouth SWA FGD™); BellSouth’s Tariff F.C.C. No. 1, § 2.3.10(A)(2) (applying the “developed
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In addition to establishing the methodology for calculating P1Us, BellSouth’s'tariff also
provides a mechanism for verifying a disputed PIU report. Under the terms of its tariff,
BellSouth may require Global Crossing to provide the data upon which Global Crossing’s
determination of a PIU was based in order to permit a verification audit of the PIU report. See
BellSouth’s Tariff F.C.C. No.1, §2.3.10(B)(1). The written request is considered the initiation of
the audit. See BellSouth’s Tariff F.C.C. No.1, § 2.3.10(B)(1). Such audits may be conducted no
more frequently than once per year except in extreme circumstances. BellSouth’s Tariff F.C.C.
No.1, § 2.3.10(B)(2). Under the BellSouth Interstate Tariff, such audits may be conducted by an
independent auditor contracted by BellSouth, by a mutually agreed upon independent auditor, or
an independent auditor selected and paid for by Global Crossing. See BellSouth’s Tariff F.C.C.
No. 1 §§ 2.3.10(B)(1)-(3).

After an audit is completed, the BellSouth Interstate Tariff provides that any revision of
the PIU to reflect the audit results must be limited to the quarter when the audit is completed,
back one quarter and then applied two quarters going forward (a total of 12 months).
BellSouth’s Tariff F.C.C. No. 1 § 2.3.10(D)(1). BellSouth’s federal and state tariffs* are nearly
identical regarding PIU disputes

On or about May 18, 2000, BeliSouth began calculating the jurisdictional separation
differently from the manner in which such separation was calculated before. Further, sometimé
in the third quarter of 2000, BellSouth began unilatefally -to alter the PIU reports that Global
Crossing provided to BellSouth and has billed Global Crossing based upon BellSouth’s revisions

to Global Crossing’s reported PIU. Concurrent with the unilateral change in its calculation of the

PIU for BelliSouth SWA FGD terminating” to particular services) See also BellSouth’s Tennessee Access
Services Tariff, Section E2.2.14(A).

4 See Section E2.3.14(B)-(D), BellSouth Tennessee Access Services Tariff.
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jurisdictional separation, in or about the fall of 2000, BellSouth wrote to Global Crossing
notifying it of an apparent dispute in the amount of PIUs reported by Global Crossing to
BellSouth. Global Crossing responded, noting inter alia, that it was willing to engage in an audit
as provided under the tariff. Global Crossing subsequently retained PricewaterhouseCoopers
LLP., as independent auditors, to conduct an audit of the Global Crossing’s PIU reporting

- procedures. Upon completion of the indepéndent audit, Global Crossing provided BellSouth
with the PricewaterhouseCoopers report, and offered to discuss the findings and its implications
on Global Crossing’s reported PIUs with BellSouth.

On August 28, 2001, 'BellSouth wrote to Global Crossing contending that Global
Crossing owed BellSouth $5.9 million in total for alleged over-reporting of Global Crossing’s
PIUs in its region. BellSouth also notified Global Crossing that BellSouth rejected out of hand
the PricewaterhouseCoopers independent audit report. In asserting this claim, BellSouth stated
that Global Crossing owed money arising from an alleged miscalculation of the PIU for periods
beyond the one-year limit prescribed by the BellSouth Interstate Tariff. For reasons left unclear,
BellSouth contended that Global Crossing had over—réported thé amount of interstate telephone
traffic and had done so since 1994. Upon information and belief, BellSouth based these |
contentions upon the use of probrietary or internal computer tracking software that supposedly
was able to calculate the amounts of Global Crossing’s PIU and the possible retroactive
application of section 2.3.10(a)(1)(b) of the BellSouth Interstate Tariff, which became effective
on May 18, 2000. This new mechanism for calculating PIUs, apparently implemented by
BellSouth, has not been identified, tested or approved by either the FCC or the Authority as a

valid surrogate for the actual PIU.
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Despite the express provisions of its oWn tariff that require BellSouth to request an audit
of Global Crossing’s r_eported PIUs, BellSouth blatantly ignored the PricewaterhouseCoopers
audit yreport and, instead, unilaterally invoked its own procedures for rccalculafing Global
Crossing’s PIU with a system not authorized as a surrogate for calculating PIUs. Finding no
other alterﬁétive, on October 11, 2001, Global Crossiﬁg filed a complaint against BellSouth in
the United States District Court for the Northern District of Georgia, alleging, among other
things, that BellSouth had failed to adhere to its filed tariff through its intentional avoidance of
the audit provisions provided in its tariff and its unilateral modification fo Global Crossing’s
reported PIUs.

Instead of filing its answer and counter-claims in this Global Crossing’s action,
BellSouth, instead, filed this complaint and similar complaints before seven othe; state
com_missions, to avoid having its claim heard in connection with the pending federal litigatioh.
By billing Global Crossing based upon BellSouth’s unilateral revisions, BellSouth has sought to
recover from Global Crossing in excess of $7.9 million more (including interest and late
payment charges) than Global Crossing has already paid. In doing so, BeliSouth has refused to
articulate either the factual or legal basis upon which BellSouth has unilaterally recalculated ,
Global Cfossing’s reported PIUs.

As described herein, BellSouth’s current complaint directly contradicts the long-
established federal policies concerning jurisdictional separations. In fact, BellSouth’s complaint
is in direct contradiction of its audit requirement set forth under BellSouth’s Tariff F.C.C. No. 1
— which réquires audits as a first step to resolve disputes and which limits backward revision of

the PIU and accompanying bills to one prior quarter. Importantly, these provisions are in
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BellSouth’s tariffs pursuant to FCC orders adopted on the recommendation of a Federal-State

Joint Board.
L. ARGUMENT
A.  THIS COMPLAINT SHOULD BE DISMISSED BECAUSE THE ISSUES

RAISED MUST BE RESOLVED IN A UNIFORM FASHION PURSUANT
TO FEDERAL LAW '

1. The Separations Process Inherently Requires These Issues of PIU
Calculations be Resolved at the Federal Level.

Jurisdictional separations involve the process of line /drawing between interstate
communications — which are regulated by the FCC — and intrastate communications, which are
regulated by the T.R.A. Recognizing the need for a nationwide, uniform system for this line
drawing process, the Congress enacted Section 2 of the Communications Act of 1934, as |
amended (the “Act”). This statute gives exclusive power over separations policy to the Federal
Communications Commission (“FCC”). 47 US.C. § 152. Shorﬂy after long distance
competition was introduced upon the break-up of the Bell System, the FCC convened a Federal-
State Joint Board in 1985 to study the allocation of costs and traffic between federal and state
jurisdictions. The Joint Board reported its findings in a recommendation to the FCC in 1989. It
should be noted that the Federal-State Joint Board was convened because “in the absence of a
uniform measurement method for jurisdictional separations, a LEC could conceivably recover in
both the interstate and intrastate jurisdiction for the same investment and expenses, or fail to
recover the costs involved in either jurisdiction.” See Determination of Interstate and Intrastate
Usage of Feature Group A and Feature Group B Access Service, Memorandum Opinion and

Order, 4 FCC Red 8448 (1989) at § 13.
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The plém, recommended by the Joint Board and adopted by the FCC, had three basic
components. First, the FCC determined that the jurisdiction of a call would be based upon the
originating and terminating point of the call. If possible, the carrier would use the actual
origination (or possibly termination) point of the call, otherwise, the carrier would use a
surrogate, the “Entry/Exit Methodology,” (“EES”) under which the jurisdiction would be
determined by where the call entered the network of the access customer of record. Importantly,
the FCC concluded that the submission of reports by the affected IXC to.the ILEC was the most
effective method for determining the proper PIU.

_The plan also anticipated that disputes might sometimes arise concerning the proper
reporting of PIU. In these circumstances, the FCC mandated that an audit and dispute resolution
mechanism be incorporated into the federal interstate tariff in order to address any concerns
about the accuracy of the reports and to rectify any errors identified in the dispute process. This
audit process was méant to protect both the ILEC and its IXC customer in the event of a dispute.
Moreover, the frequency of audits was limited to preveht the lLECé from overburdening the
IXCs with repeated demands. Thus, the Federal-State Joint Board sought to .balance the rights of
ILECs and IXCs in recommending procedures to be utilized for PIU verification. See
Determination of Interstate and Intrastate Usage of Feature Group A and Feature ‘Group B
Access Service, Recommended Decision and Order, 4 FCC Rcd 1966 (1989) (“Joint Board
Recommended Decision and Order”). This carefully constructed regulatory framework was
required to be inserted into all ILEC access tariffs. BellSouth did so, but now seeks to ignore
these provisions and utilize different procedures and different remedies.

Because of the interrelationship between interstate and intrastate reporting for PIU

purposes, BellSouth’s claims must be decided in a uniform manner by a single forum. The
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FCC’s mandate of a “uniform measurement method” cannot be achieved tﬁrough the multiple
duplicative cases BellSouth has initiated in eight separate state commission proceedings. Global
Crossing has used the methodology prescribed by the FCC and set forth in BellSouth’s interstate
tariff. BellSouth’s claims, therefore, must be heard pursuant to the FCC’s orders and
BellSouth’s FCC tariff.

| There is good reason for this to be the case. Because the traffic allocated between the
two. jurisdictions must equal 100%, it is critical that the same methodology be used té identify
both interstate and intrastate usage. If BellSouth could go forward here, the Authority’s decision
could only apply to intrastate usage reported by Global Crossing. The T.R.A. cannot require a
different methodology be ‘used for interstate traffic; that task is left exclusively to the FCC.
Thus, if BellSouth were to prevail in its claim that a methodology other than the FCC’s

methodology applies, BellSouth would receive compensation for more than 100% of the total

traffic.’ Indeed, BellSoufh’s complaint cites no authority for the proposition that the TRA
could order a change in the amount of interstate access charges Global Crossing must pay.
Further, BellSouth’s multi-state approach inevitably will produce inconsistent results
throughout the region.: Conceivably, one state may decide BellSouth’s novel approach should be
implemented, while others will decide that the FCC’s methodology should continue to be
applied. In that scenario, Global Crossing would be forced to use multiple methodologies in the

separations process, instead of the uniform reporting mechanism that is required. Thus, the same

5 To illustrate: Global Crossing generally has reported that its PIU is 80%, and therefore has paid for 80% of

its traffic pursuant to the FCC tariffs. BellSouth appears to believe the correct PIU is approximately 60%, and seeks
to have this forum declare 40% of the traffic to be intrastate. If BellSouth prevails, it would receive payment for
80% of the traffic under FCC tariffs (as calculated by Global Crossing) and another 40% under state tariffs (as
calculated by BellSouth), for a total of 120% of Global Crossing’s traffic. It was precisely to prevent this over-
recovery that the Joint Board was created and the FCC mandated a uniform methodology.
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type of call might be “interstate” if it terminates in one state but intrastate if it terminates in
another state. Plainly, the separations process cannot countenance such an absurd result.

2. BellSouth’s Tariff Requires This Dispute to be Resolved at the
Federal Level. .

It is decades old law, recently restated by the U.S. Supreme Court, that carriers must
follow their own tariffs. AT&T Co. v. Central Office Tel., Inc., 524 U.S. 214, 226 (1998)
(reversing the Ninth Circuit’s refusal to apply the filed-tariff doctrine). Both the.can*ier issuing
the tariff and the customer purchasing under the tariff are equally bound by this doctrine.

In this case, BellSouth;s interstate tariff explicitly addresses disputes of this nature.
Among the many provisions within the tariff, BellSouth is alléwed to initiate an audit to contest
a carrier’s PIU. It cannot simply demand payment based on some private, undisclosed, untested

-and unapproved new methodology and threaten an IXC with service interruptions when it
disagrees. Globalr Crossing is required under the tariff to provide call detail information in
response to the audit request. Global Crossing reported its PIU as required under the tariff.
Global Crossing made the required payments pursuant to the tariff. Any disputes that arise are to
be resolved pursuant to the tariff.

While it is true that the state tariff mirrors these FCC audit and dispute procedures, these
issues should not be resolved under the state tariff, but rather under the federal interstate tariff.
Issues of PIU concern interstate as well as intrastate percentages. BellSouth cannot be permitted
to proceed under the state tariff when the issues also implicate the federal tariff. Otherwise, the
uniformity and consistency recommended by the Joint Board would be ignored. Therefore, these |
issues must be resolved in a single forum, pursuant to the applicable federal tariffs.

3. An Appropriate Federal Forum is Already Reviewing These Issues
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In order to preserve the policies discussed ai)ove, and as provided for under the Act,
Global Crossing has sought remedy of the issue in dispute in federal cqﬁrt, the appropriate forum
for a dispute involving the percentage of inferstate usage. Further, Global Crossing has raised all
of the issues present in this complaint at the United States District Court. Global Crossing has
sought declaratory judgment concerning the requirement of an independent audjt (as provided for
under the tariff), the method of accounting and verifying the PIU reported and BellSouth’s
unilateral modification of Global Crossings PIU reports. In addition,‘Global Crossing has also
sought declaratory judgment on the time frames for requesting an audit (and the data subject to
such a request) and the statute of limitations concerning BellSouth’s backbilling request.
~ However, instead of raising these issues as compulsory counterclaims in the pending federal
court proceeding, BellSouth instead made an end run around the federal court and filed this
complaint.

In addition\, by filing in eight separate state regulatory forums, BellSouth is trying to use
the individual states as a method of avoiding the pending federal dispute. With eight pending
state investigations with eight possible different outcomes, BellSouth’s conduct illustrates
exactly why the decision should first be made at the» federal district level. Otherwise, appeals
from the state regulatory level to the federal courts are inevitable if a split of decisions is made.
Not only would the facts and laws be consistently applied to all of BellSouth’s complaints at the
federal level, but also precious administrative and judicial resources would be saved. In all
likelihood, the same witnesses, documents, and exhibits would be used in each 6f the eight state
proceedings, creating a logistical nightmare of coordinating not only the schedules of the
Witnésses, but also the already overburdened dockets at the state level. It would be illogical and

unfair to allow BellSouth to tic up the resources of eight state regulatory bodies while
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simultaneously using the same bodies as a way of escaping the pending dispute in federal court.
BellSouth’s interests in this state proceeding are well protected by the federal court. BellSouth
will be provided ample opportunity to present its case in that forum.

B. THE C'OiVIPLAINT SHOULD BE DISMISSED UNDER STATE LAW AS
WELL

As stated above, the issue of PIU is not an issue ordinarily within the purview of the
TR.A. PIU refers to the percentage interstate usage. BellSouth should not be permitted to
bypass the FCC’s oversight of interstate traffic by raising the PIU issue under the guise of a tariff
interpretation and thus a state regulatory issue. The states were not granted jurisdiction over this
area because matters of jurisdictional allocation and separations inherently must be uniform
throughout the nation to ensure fairness and consistency. As the FCC said in connection with its
PIU deliberations, “in the absence of a uniform - measurement method for jurisdictional
separations, a LEC could conceivably recover in both the intérstate and intrastate jurisdiction for
the same investment and expenses, or fail to recover the costs involved in either jurisdiction.”
See Determination of Interstate and Intrastate Usage of Feature Group A and Feature Group B
Access Service, Memorandum Opinion and Order, 4 FCC Rcd 8448, 413 (1989). Even if there
were a plausible basis for state jurisdiction, state law does not, under the circumstances presented
here, allow BellSouth to proceed with its complaint before the Authority.

1. BellSouth Has Not Stated A Claim Upon Which Relief May be
Granted by the Authority

Curiously, BellSouth does not cite to the jurisdictional basis under which it purports (o
bring this complaint. ~Under T.C.a. § 65-4-104, the T.R.A. has jurisdiction over
telecommunications companies in the provision of services to customers. Nowhere in Title 65f

has the T.R.A. been given authority to “order” the behavior of customers of telecommunications
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services. Nor does the T.R.A.’s regulatory oversight extend to “ordering” a customer to pay any
amount claimed to be owed for the purchase of telecommunications services.

Global Crossing does not dispute that the T.R.A. has jurisdiction over BellSouth’s
intrastate tariffs. This is not, however, a complaint to apply, interpret, or enforce a tariff. To the
contrary, BellSouth seeks remedies which are directly contrary to those provided in BellSouth’s
tariff and seeks to collect disputed amounts Without regard for the audit provisions in the tariff.
This matter should be directed to the appropriate forum, one in which proper damages, if any,
" can be awarded and one where there will bé a consistent interpretation of the law applied to the
facts of this matter.

2. BellSouth is Violating its State Tariff as Well

Tn addition to the terms of its federal tariff, BellSouth has intentionally ignored the audit
and dispute resolution provisions contained within its state tariff. These provisions, like their
federal counterparts; spell out the procedures and protections for BellSouth and Global Crossing
in the event of a dispute between the two parties concerning the reported PIU. Despite the
important need for these provisions to be included in the tariff, BellSouth has simply chosen not
to follow them, and thus, intentionally to violate its state tariff.

a. BellSouth is subverting the audit procedures in its tariff and

has ignored the independent audit demonstrating Global
Crossing’s compliance with its PIU reporting obligations.

Under the terms of its state tariff, as is the case with the federal tariff, BellSouth is
required to request an audit of Global Crossing’s PIU reports. Specifically, the state tariff
requires that when a billing dispute arises, “the Company may, by written requést, required the
customer to provide the data the customer used to determine the projected interstate percentage”

for one quarter. §E2.3.14(B)(1), BellSouth Tennessee Access Services Tariff. BellSouth may
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reqliest such an audit “no more frequently than once per year, except in extreme circumstances.”
§E2.3.14(B)(2), ), BellSouth Tennessee Access Services Tariff. Such audits are to be conducted
by an indepeqdent auditor. §E2.3.14(B)(3), BellSouth Tennessee Access Services Tariff.

BellSouth never invoked this provision, intentionally ignoring its own tariff and its
obligations there under. Furthermore, when offered the results of an independent audit
conducted at the request and expense of Global Crossing, BellSouth flatly refused to accept or
even consider the audit findings as relevant to the determinations of the correct PIU calculations.
Instead, BellSouth ignored established procedures and requiremenfs set forth in its tariff, and
unilaterally determined the new amounts of PIU owed by Global Crossing. BellSouth cannot be
permitted to ignore its own filed tariff and the included audit provisions simply because it
chooses to do so. Therefore, because BellSouth has not followed its tariff, its attempt to impose
a different PIU is premature. The T.R.A. should dismiss this case and order BellSouth to comply
with the audit provisions within its own tariff.

b. By failing to request audits, BellSouth has waived any tariff
claims it might have had

The state tariff clearly permits revisions of the PIU and subsequent backbilling (if
" necessary) only after an audit has been performed. §E2.3.14(D)(1)  BellSouth Tennessee
Access Services Tariff. The tariff, therefore, provides that the audit results are the only means
by which BellSouth can recover for.incorre_ctly reported PIUs. Further, the audit provision
expressly limits its retroactive application to a single calendar quarter. §E2.3.14(B)(1), BellSouth
Tennessee Accéss Services Tariff. In other words, BellSouth’s only remedy for an incorrecf
PIU is to backbill for one quarter, which it can only do based on the results of an audit.
Global Crossing, in compliance with the requirements of BellSouth’s tariff, submitted

PIU reports quarterly to BellSouth. Global Crossing has done so throughout the entire time
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period in dispute (1994-2000). In other words, Global Crossing has submitted to BellSouth 28
PIU reports. Each time Global Crossing submitted its report, BellSouth had the opportunity to
request an audit of Global Crossing’s PIU report. However, not once after any of the 28 PIU
reports, did BellSouth request such an audit. |

By sitting on its hands, and failing to invoke rights it has under its tariffs, BellSouth has
waived any claim it may have had with réspect to Global Crossing’s PIU reports. BellSouth may
not now, seven years after the fact, seek to recdver for time periods that it failed to invoke its
own audit procedures. It would be even more inappropriate to permit BellSouth to receive
interest on “missing payments” which it failed to timely investigate. By failing to ever invoke its
own audit provisions, BellSouth has effectively waived its right to dispute the PIU reports
submitted by Global Crossing. |

3. BellSouth’s Claims Are Time-Barred

In addition to violating both federal and state law, most, if not all of BeliSouth’s claims in
its complaint are barred either by specific tariff provisions concerning back billing.

a. . The tariff limits BellSouth to retroactive billing for at most one
calendar quarter. '

Under its terms, BellSouth’s Tennessee tariff provides that any revision of the PIU
required to reflect the audit results may be limited to the quarter when the audit is completed,
back one quarter and then applied two quarters going forward (a total of 12 months). See
§E2.3.14(D)(1), BellSouth Tennessee Access Services Tariff. Specificaily, the tariff states that
“ItThe PIU resulting from the audit shall be applied to the usage for the quarter the audit is
completed, the usage for the quarter prior to the completion of the audit, and the usage for two
quarters following thé completion of the audit” §E2.3.14(D)(1), BellSouth Tennessee Access

Services Tariff. Therefore, even if the T.R.A. can hear BellSouth’s claims, it may not hear
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BellSouth’s request for relief dating all the way back to 1994. At most, BellSouth can only spek
retroactive adjustment for one quarter prior to which an audit is conducted. All other claims are
barred by BellSouth’s tariff.

This limitation is consistent with the rest of BellSouth’s tariff as well. BellSouth cannot
reasonably expect to recover for PIU differences that date back more than s_eveﬁ years when
Global Crossing is not required, under the terms of BellSouth’s own tariff, to retain any call
detail documentation of the PIU for more than six months. §E2.3.14(C)(1), BellSouth Ténnessee
Access Services Tariff. Without such records, there would be no basis upon which BellSouth
could dispute Global Crossing’s reported PIU, nor. any basis for Global Crossing to verify its
usage. BellSouth does not have the authority to recover for time periods not covered under its
tariff.

C. EVEN IF SOME OF THE ISSUES ARE UNIQUE TO THIS STATE, THE
COMPLAINT SHOULD BE HELD IN ABEYANCE

By this Motion, Global Crossing asks the Hearing Officer to dismiss BellSouth’s
Complaint or, in the alternative, hold in abeyance this dispute until it is resolved at the Uﬁited
States District Court for fhe Northern District of Georgia. By doing so, the Hearing Officer
would avoid the possibility of two conflicting interpretations of a federally creafed separations
methodology and a federal tariff as well as prevent the inefficient allocation of administrative
resources. Otherwise, BellSouth could potentially have nine different state commissions and a
federal court hear, review and make detemlir_lations on the same issues at the same time.

IV. CONCLUSION

Based on the foregoing, this Motion to Dismiss should be granted in favor of Global

" Crossing. In the alternative, the Hearing Officer should hold in abeyance BellSouth’s complaint

766962 v1 i -17 -
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and this proceeding until after the conclusion of the pending United State District Court

proceeding.
Respectfully submitted,

BOULT, CUMMINGS, CONNERS & BERRY, PLC

o A~

Henry Walker

414 Union Streét, Suite 1600
P.O. Box 198062

Nashville, Tennessee 37219
(615) 252-2363

Of Counsel:

Steven A. Augustino

Erin W. Emmott

KELLEY DRYE & WARREN LLP
1200 19 Street, N.W. Suite 500
Washington, DC 20036
Telephone:  (202) 955-9600
Facsimile: (202) 955-9792

Michel J. Shortley, I

GLOBAL CROSSING NORTH AMERICA, INC.
180 South Clinton Avenue

Rochester, New York 14646

Telephone:  (716) 777-1028

Facsimile: (716) 546-7823

Dated: November 16, 2001
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been forwarded
via fax or hand delivery and U.S. mail to the following on this the 1™ day of November, 2001.

Guy Hicks, Esq.

BellSouth Telecommunications, Inc.

333 Commerce St., Suite 2101

Nashville, TN 37201-3300 3

]
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Henry Walkey
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UNITED STATES DISTRICT COURT o ] RS
FOR THE NORTKERN DISTRICT OF GEORGIA - -
ATLANTA DIVISION . 1! SR

GLOBAL CRCSESINCG )
TELECOMMUNICATIONS, INC., )
a Michigan ccrporation, }
)
)
)
Plaintiff, ) 4 . o s e — o,
N I e A 4
) N :-_’: ; ':,.v' Q
v } Civil Action No. e
: : )
RELLILTTH TELECCMMUNICATIONS, )
INZ., = Geoxgis corporation, )
)
A
?
)
nefendznt, )
COMPLAINT
zlz_nziii 3lobal Crossing Teleccmmunicatiosng, InC.
2loknl Cressing”), by covnsel, zlleges zs folliows:
PARTIES.

1.

Zlobal CTrossing is a Michigan corporation with its
sringieal plzcs of businass 2t 180 South Clinton Avenus,
Iuzrastar. Naw York. Slcbhal Crossing i3 a nationwice
irzoraxsaznge carrvier (“IXC”, that is certificated and
zurhsyrzad oy the Tederzl Communicaricnz Commisslon ("FCIY: Iz
provids, imenyg onihsry zzrvicss, long distance teleghons ssrvices
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i the wvariouz sctates serviced by defendant BellSquth
Telzcommunicstions, Inc., including the states of Georgia,
Fiorida, and North Carolina. 1
2.

catandant B211South Telecommunicztions, Inc.
(*2aZ’ 8cuth”! is a Georgia corporation with its principal pliace
0% musinass ot 275 West chtrze Street, MN.E. AtlznlLza, Georiia
ane M2y D3 servad through its registered agent CSC of Gwinnect

GA 30033.

Cez., Inmc., 4843 Jimmy Carter Boulevard, Norcross,

Rsiisaith iz 2 local tulephone company, also known in tha
indugcry 38 &n tincumbant Local éxChénge carrier” . or “ILEC
that ig certif-cated and authorized by the FCC to »rovide,

for telephone servi to IXCs,

3iohar Irossitg
JURISDICTION AND VENUE
<
Tris Court hzs juri sdlctvon of this matter under
U.5.2. 8§ 1337 zmd 1237 (2000) (federal question) because Ui

MBITEr CLNCernE the duiies, charges, and liabilities zrisin
rizy the Talscommuninazions Act of 1934, as amended, 47 1.
§% 18% et seg. fthe “Tzlecommunications Act”), and the rele
tzxoifs Iiled s Bzllfcurh under the Telacommunica-ions Act

-2

anong

such &3

2

[33)

r\—-\



LAV W s sremsame et mew o e —— =

23 T.5.0. 8 1322 (2009} (divexsity), dus to diversity of

citizeonshiz, and the zmount in controversy excegding $75,06%.
g¥oliveiva of interest and costs. Globhal Crossiﬁg seeks a
Zeclaratory fadgmeEnt and injunctive relief under 28 U.S.C.

§% 229 ana 2223 {2000).

@niis 12 proper in this Court undex 2

15}
o
B
r
'
O
.
(a)
1
)
D
|

BACKGROUND

5.

BellScuth’s Inrerstate Tariff, a3

arendsd and filed with the FCC in accordance with the
Ta2lzccmaranicationg Act. Glokal Crossing utilizes chese georvices

22 22l ¢ thne telzcermunications services that it provides ua

Glokal Twsesirg customzrs chroughout the states serviced by
Eel.3outh, inciuding Geoxgiz, Florida, and Norcrh Caroiina.

5.

2ithzi Trogsing purchaszad originating and zerminating access
Scuth. The termination access services

pravids Flibal Trossing with the “last wmile” or lecz2l portisn of
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same fashion for poth inte

distarnce calling.

Interstate Tariff, Globa

e
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stzTewide level. BallSouth’

cCive Avgust 1, 2000).

e b e

¥

tne percencace of interstate calls

is <nown as “jurisdicticnal

o
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e BellSouth's

lephone service.

3 performs exactly the same

s Giobal Crossing substa

w

avennzh. to Atlanta thean
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1¢C
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out 1s inetead federal law. Accordingly, BellScuth
v adrzre to the terms of the Interstate
9.
Consizzent with the BellSouth Interstate Tariff,
Fiebal Crossing calculatas its quarterly 2IU using methods
przezrized by ez FDT. including the recordation of the
Taluphens traffic fer which the entry and ekit_infcrw-ticn couid
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10.

Thz BzllSouth Incerstate Tariff specifies that, if
\

report, BellSouth may reguire Glozal

o
]
}=t-
)
o
0

srovide Lhe data upon which Global Cro

letermination ¢ PIV was kased in order ro permit a verification

"
N
O
A
0
}vl

zudliz of ths PIU rsport. BellSouth’s Tariff
§ 2.2.13.8) 1} {“the Telephone Company may, by written requas:.
w1ve the customer to provide the data the austomer 4sedxtc

Zevermire the grojected interstate percentage.”). The writien
w25, 15 congider=ad the Zaitiation of the a2udit. BellSoubh’s

Terifl F.0.0. No. 1, § 2.3.10(B)(1) (“This written request wiil

Lty conzidersd Cne initlarcion of the audit.”) guch audits may o=
ns more frsguencly than once per year except in

i.2} i"verifiication audits may ne corducted no more
y thzn once per year axcept in extreme circumstances
‘llzv ing ZellSculnh Tnierstate Tariff, such audits may be
vcndechad By za independent auditor under concrsct with

2. oSnuth: 2 eutually sgreed upon independent zuditor; or arn
infozandent aualtsr zelscted and paid for by Global Crossing.
lEF F.C.0L No. 1 §§ 2.3.10(B):1)~(3) {"When 2

SuSTImer provides 2 projectsd Interstate usage report . . . or

-5 -



LU UV BRIt e e e oy

-
A @ um il

7 digpule arises . . . the Telephone Company may,

1est, requlre the customer to proyide the datz zhe

wnen & ziling
gy writnen Teg .
customer usced Lo detaermine the projected interstate perce
sguest will be considered the initiation of tr=
{a) an independent
(bl 2 mutuzlly

grizmen zes
Aaudizs way be conducted by:
the Telephone Company:

St to
zuiitor; or (c) an independent auditor

>

zoditeor undéar
zgresd ndepeudent
soozd and paid Loy by the customer.”)
11.
zn zudit is completed, the BellSoutk Intersvata

znv revision of the PIU to refliect the

[l

imited to the guartzr when cthe audit
nackward

0n

ts musi
Two mcre quarcers going forward an
Belligouth’

of 12 months).

zomgueved, pous
ons pYloy quarter fz total
T.o.T0 Ne. L8 2.3.12iD) (1Y (“The PIU resulting from
srall ke ozppilisd Zo thae usage for the quafter the audit is
somzlecsd; the veage Yor the quarter prior to the completion 2%
nnz ozudiz, znd the usuge [or two (2) cuarters following ithe
corpletion ¢f the audlz.?;
12.
Jn or zbout May 18, 2000, BellSouth amended the
Zelligcunh lansrsiste Tariif to permit the zompany to czleul
-7-



separaticn was calculated before-

v [w]hen (Bell
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hp Bel_LSoach‘

goutlt] recelves

Loient caal Getalil TC permit [PelWSoutq] co de-ermine rhie
sAichLol cZ Grl;Lﬂatlng and terminating‘access miputes -9
IRpeli50U 1owizl rall according to these actual minutas ot
sme WilLl TOT ase cusconer reported peycent Interstate Uszaygs=s
-y facmers.” Bell3outh’s Tariff F c.c. No. 1
CPRRGREN 1y fel.
13.
. or about he tall of 2000,.2an zpparent dlsoﬁta
gz usncermald Glchas ~rossing’s pTU. After rhis dispvte
mgz, icbas ~roasing L2la ned the independent auditors,
ﬁ:ema:e:houseC“opera L.n.P., TO conduct an sudit of the GLohas
szsing s PIV
14.
For TE&SCODRS 1afr unclear, pellsouth conLended.that
Lozah mrassing had nver—reported che amount of int=rstaté
= aphons Lpnific anc had done 3O since 19%4. Upon Lnforma ion
rs waiial —alizouth Dase cd these contentions upch: tne use o
SropIletIEY sy IRCernt- computer tracking software that
ToppeBRnly Wes nmle 9 saLlcalate the amounts of Globzl
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Crossing’ € ptr and the posf'ble retroactive application ot

sacmicoh c,3.1§(aiil)ib} of the EellSouth Interstate Taxy ifL,

nich hacare affoctive on MaY 18, 2000.
15.

oo Bugust 25, 2001, BellSouth wrote to Global crossing

oy

Bziplsourn -1sc notified Global crossing that Ball30uUCs

et neLed cerialil findings con:alncd in Pr’CQWGCeYhOUJCCOCpe g

17.
v addiziown: pellsScouth claimed that Global croasing
el MOREY arising Lrom a2 zlleged miscalculatiodn of the PIT IZE

pa:icﬂs neyent -r2 ons-y9ar limit pYe°ﬂIlbud by the Bel L3ouil:

U

maTarn cpiszTarsls¥ RO =i.cxr the PIU reports chat Globzl CrossliE
§13“lﬂ:t -p Selldouth =nd h2s bhilled Globzl Crossing based uzor
Zeilssu-n’E reopiELONE O clobal Crossing’s reporced FIU- in
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rdor the 3eliSczuth Interstate Tariff and Global Crossing’e

£y
;’.)

srted DIUs computed u

-

In deing sc, BE=lliScuth ha

164]

inY (LY ik, oI the TBellSouth Interstate Tariff provides thst

carmit iu ko dstsrmine the ]Urlbdlctlon of the originating andg

ry
a"

»3ino to these actual minutes cf uvse &nd will not

bill gz s
TuEnowsr reported Percent terstakte Use (PIU) factexrs.” 7Ti
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ulgzed ¢lobal Crossing’s reported PIUs. Sectien 2.3.1

Tzlzphons Cocmpany receives sufficienc call detail

rminating mocess minutes of use, the Telephone Company wi'

ctivs May 20, 2000. This secticn of thne

e Tariff, in a provision that was zZfact?

JUFERY [N TSV I Y I S Y E T A ) P LW AT AT TUVLLMN I IO

Y
)

“Where the Telephone Company

wrnziveEs insuflizient call detail to determine the jurisgdiction,

ZaoIizzr Lo spporitlon the usage between interstate and

e W

elarhone Clowpaay will apply the Customer’s projecred FTIU

1

LL



FROM SULHEHLAND ASBILL X BHER LLy (YUTRRTAR Y UIIZUIK

COUNT T
\Declaratory Judgment Regardlng an Independent Audit)
19.
2lzcpal Cressing repeats and inccrporztes here by
ralarencse (he zllcgations of Paragraphs 1-18.
20.

To

n

Balisouth provided telecommunications service
Glepal Cxossing under the BellSouth Interstate Tariff and the

Taiecommunicaticny Act. Thus, the BellSouth Interstate Taririt

zrd the Tszleozommunications Act govern BesllSouth’s rights and
rawedres Ecxy The provision of such servicas.

21.

The initiaticn of an independent audit is the only
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22,

EzlliScuth’s refusal to use an indepzndent zudit in
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zudit or h :r means as a basis for claiming
misczloulazions of Global Crossing’s PIU.
COUNT IX
(Declaratory Judgment Regarding BellSouth’s PIU Calculation}
24

Crossi repeats ard 1nrorooratés

Glceal Crossing nere by

v=farznoe the ellegations of Paragraphs 1-23.
25.

Zern zssuming that BellSouth was lawiully entitlad =c
v2lv ipom & mechznism otner than an independent auclit as
reyrived ov fhe 221liZouth Interstate Tariff in cxésr to
sxisulzze Glghel Crossing’s jurisdictional sepeareticn of

‘-wrgraTate anc intrastata celephone calls, the mechanism uses v

tzllleuch T2 ascertzin Global Crossing’s jurisdictional

gsparecion 3 flzwed, based upon incorrect assumptions, and

gensraied an errenecis producc.
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26.
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COUNT III
(Declaratory Judgment Regarding Timeframes)
27.
Gicpal Crossing repeats and incorpcrates here Dby

P e ks e s =
~2rEnCe LS 4

o
- -

legations ¢ Paragraphs 1-26.

2

o

Eﬂ.

(=
[TH

outh provided telecommunications services tO

Flobel Trossinc under the BellSouth Interstate Tariff and the

Talacormuanicatlicns ACE The BellSouth Inrerstate Tarifi and ths
Telavonmuricat ons Act govern BallSouth's righis, remecdiss, and

z5.
il3cuth Interstate Tariff provides that the Pil -

rezilring freom anv audit requested by BellSouth shall be appiied

Lz The uszge fcxr the guarter audited, the usage for the guarssy
prour 7o complztion o the zudit, and ths usage fox the two
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any 2diusted FIU resulting from an audit must be appiied to the
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wszge Lor a total of 12 months, but no wmore.
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serroximately £2.2 million, RellSouth is a2pparen
stwents well beyond Lhe one-year limitation set forth in tie
Eell8cuth Intarstate taxrifi. This request is urlawful and
imconsizians with‘the Bell3outh Interstate Tariff.
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Limicarnics gen Torth i fthe BellSouth Interstcate Tarifif is
unlzw®ul o and inconsisziant with the BellSouth Interxstate Tariftf

and zo zin Ilmjunciion Tarring BellSouth freom using any timeframs

Dihay Thun The one-yesr neriod contained in the BzilSouth
e e s Ll = 'T'q-v-'f"’

COUNT IV
iDeclaratory Judgment Regarding Statute of Limitations)
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QL.

3icteat Croszing rereats and incorporates here by
iziurzncs tha zllzzauinns or Paracgraphs 1-31.
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33.

GeilSourh’s interstate terminating accCss SﬁrVLCe &rs

34.
Secsticn ¢15313) of the Telecommunications Act, 47

reguires that “[a]lll acrtions at law by carrie
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Tn. demendins payment
SIIlurred mora than Iwo vears prior to the date of such a demand,

Relltouti: 1z =selking waccvery beyond the stature of limitaztions

soniained irn 47 08,20 § 41%(a}. In the alternati*e to relietl
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COUNT v

(Declaratory Judgment Regardirng
Unilateral Modification of Reported PIUs)

36.

Zlekail Crossing repeats and 1nco*no rztes hers by

«

rzZfavaence Lhe z_lecations of Paragraphs 1- 35.

~

celzcomgunicatione services to Global Crossing undexr the
Nl i&aurs nteracarte T2arif? and the Telecommunicaticns Act The
CeliScunh Intarstate Tariff and the Telecommunicaticns Reat

FrIvisior ci §uch 3ervicas.

38.
UnZer EeliScutii’s Interstate Tariff, unless BellScutx
hiz sufficient ¢2ll detzail to utilize its dwn reports, Belllcuin
ITIET U2 Cusicmer repcrted PIU.
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‘pformation and belici, while BellSouth may b2 akle to d€u‘:miﬁé
wme dariedictional nature of sowme of Global Cros sing’s telepncne
~yaffic, Boiliifcuth dces not possess sufficient call detail zo
nine all of Global Crossing’s telephene traffic.

40.

ir unilatezrally recalculating Global Crossing’s

reporred PLY, zellnauth has violated the BellSouth Interstate

41,

T3ouck may not unilaterally modify Globa:l Crossing’:
rizoynad P in a manner inconasistent witk the BellSouth

s and an injunction barring BellScurn from
Lo larprally madifying Global Crossing’s repor ted PIU i &
mipnes imconsistent with the BellSouth Interstate Taviff.
12.

An actual contyoversy exists between Globa: Croseing

P

~l1Zpura nz to which 5lobzl Crossing seeks & Jdeclaration =:
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MAND FOR JUDGMENT.

DE ‘

ssing Telecommunications, Iinc. respectfully
ro onter an order against Ballgcuth

ration awarding Glokal Crossing:

2 Declarabtory Judgment that:

refusal TO zbide by an

ingo ﬂswstert ‘with the pellsSouth Incershat®
and TO an injunction barrind
pellsSouth frowm using gBellsouth’s oW auditc

o~ any otheXx means as 2 pasig for claimiiig

miscalculations of Glopal Ccrossing’'s PIY:

o

Rzl 1scuth’s c@‘culaclon of Global

Yo351nE’

anrisgic

-

cional geparation of 1nters
-ncrastate telephone calls is eYYoneous
ig fox cecking P

may nob. e ysed 8s 2 basi

urdercharges vnder the pellsouch Tnterstals

n=113cuth’/s use of a timeirame 1y, excess °F
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Ep=1lSouth Interstate Tariff is unlawiful and
irconsistent with the BellSouth Interstats
it

TaY
-k

=

I EN

E;

(.ﬂ

BellSouth may not seek recovery £or ca all

o
o

rhat are beyvond the two-ye&Xr statuce ox

'inmitations contained in 47 U.S.C. § 4lS5.z::

an

R

¢

(=) BzllSocuth’s unilateral recalculakbion Of
clob2l Crossing’s reported PIU is unlawful
and inconsistent with the B2ll3cuth
Tnterstate Tariff.

2% An injunction restraining BellSouth from:

(= vzinz BellSouth’s own audit or =zny otaer
mears 2s a basgis for claiming

niagalculatﬂons of Global Crossing’s 2LU:
ip} using any timeframe othex than the on&-yeav
period contained in the BellSourch Inter zzate
z2xrifl o calculate Glcbal Crossing’s PLU;

=)  gesking payment for calls that are ougsids
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3} unilaterally recalculating Global Crossing’'s
repozted PIU until such time zs BeliSouth
can detarmine the jurisdiction of
¢riginating and terminating access minutss
of use, consistent with the BellSouth

Tnterstate Tariff.

3 Globzl Crossing’s costs and fees, including
atiornzsy fe=g; znd
%, #uch cther relief as the Court deems just and

mitted this 11*® day of Octcbex, 2001.

oy

Ezspecrfully su

GLOBAL CROSSING
TELECOMMUNINCATICNS, INZ.

Ridhard zﬂ Robbins -
Georgia Bdr No. 502020

Julianne N. Belaga

Georgia Bzr No. 04711S
SUTHERLAND ASBILL & BRENNAN LD
999 Peachtree Street, N.E
Atlanta, Georgia 30305-39
(404) 853-3000 (0)

(404) 8£53-5806 (F)

25

Hy

Ccunsel for Blaintcif
Global Crossing
Telecommunications, Inc.

-25-
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FOUM OUIMCOLANY AODILL & DHRENNA Ll
2F Counsel
Canny . Adams i
Iye 1., ¥asdan R
. Jesasph Price
KELLEY SRYZ & WARREN LL?
2302 Towers Crescent Drive
Suine 1290
Visnna, Virginia 221822
C3RE EL5-2302 (0)
(733} 518-248¢ !F)

NC.
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

GLOBAL CROSSING

TELECOMMUNICATIONS, INc.,
a Michigan corporation,

Plaintiff,

<
-~

3ELLSOUTH TELECOMMUNICATIONS,

)
)
)
)
)
)
)
)
v ) Civil Action No.
)
)
INC., = Georgia corpeoration, )
)
)
)
)
)
)

Defendant.

PLAINTIFF'S RESPONSES TO INTTIAL DISCLOSURES

(1} State precisely the classification of the cause of
action being filed, a brief factual outline of the case

including plaintiff's contentions as to what defendant did or

failed te do, and a succinct statement of the legal issues in
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£ilzd by BellSocuth o ; {
BellSouth pursuant to the Telecommunications Ack
Tulas, Glchal Croszsd
, "02sing contends that BellSouth fziled o

abids by federal law = i
v 4. law and r_he elefant feupra‘r ta”’l'FS bj =y ne
RLOIG

fsparation” 27 irtarscace
s + Wi lrtarstaie ang r !
intr abtatP teélepnone ugage feor

ing Globs r i £ ;
1 Crossing for telephone transmissiorn

Ftrwices and zeskine reo o ch:
S =9 overcharge Global Crossing for telephons

€8XULCe Dursvsnt ro ' - -

o Y, uc ti in 4di
such mlqbaICLTQClOHS I direct derogaticn; of
ex LTl o
Tz 32121309tY Tnrercr- LEf
Nterstats Tarifrg, Thus, the legal issues 1.
-~ - St .

Inls zeonion cenergl i~y 1
g @i:Y are whether r BellSouth vialatag the

nt federal tariffs in
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g Gichal ~F0881ing’s jurisdictional feparacior
i2) Desecribe j i
in detail all statutes, codes, regulationg
ng,
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this aztion.
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lves around certain provisions of ¢
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V. Central CFfice T2l., Inc., 524 U.S. 212 (1993) . Global
-TCE5ing centends thar BellSouth'g unilateral ang erroneous
“OMPLUAaTions of G;cbai»Croesing’s jurisdictiogal separation o=
inlerstate and.intrasiate televhone calls, BeiiScuch's refizsal
<0 raly cpon &M Independent audit to resolve disputes as ro such
Separation, and Se!llse outh’s attempt to seak adjustments iu Tha
tnargasz bavans cpa fimiLg imposed by the federazl tarifonr;
Cermativaly, iihe feletommunications Act are unlawfuyl.

{3} Provide the pame and, if known, the address and

telephone number of each individual likely to have discoverable

pa_t_cularlty in the pleadings,~identifying the subjects of the
izfermation, (Attach witnese ligt to Responses to Mandatory

2closurzes ag Attachment A.)

trial ts5 present evidence under Rules 702, 703 or 705 of the
Fedaral Ruleg o Zvidence. FPor all experts described in
-R.CIv.E. 2€ia) {2) (3), Provide a separate written report

satisfy-ng the provisiong of ‘that rulae. (Attach expert witnasge

1t
'4
n
o
zg

22 written Teports tao Responges to Mandatory Disclosures
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{5) Provide a copy of, or description by category and

locaticn of, ail documents, data compilations, and tangible
i8]

things in your Possessgion, custody or control that are relevant

Y

In the space provided below, provide a computation of
ALY category of damages claimed by you. In addition, include =

COpY of, or describe by category and location of, the document

materizls bearing on the nature and extent of injuries suffereqs,

inspection and copying as under Fed.R.Civ.pP. 34. (Attach any

cepiss ang descriptions to Responses ta Mandatoxry Disclosures az

Zelldcurh g contending according to a demand letrar
tha: Zleopsd Croszing owag BellScuth approximately 35.¢ millicer

for 21lacadly SVEr-reporting Global Crossing’s interstate

fs

5ottk’s claim is based uwpon an ins rne
caloulation to ¥nlch Glokal Crossing is not Privy, and Belis culn

-F in 30l #OES8820n 4f document s relating to chig cal

L!
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i7) Attach for inspection ang copying as under

Fed.R.Civ.P. 32 any insurance agreement under which any person

indemnify or reimburse for Payments made to satisefy the
judgment . (Attach Copy of insurance agreement to Responges tc

Handatory Disclosures as Attachment E.)

18} Disclose the full name, address, ang telephone number

in the cause of acticn set forth in plaintiffrg cause of ackigr

&rc etate the basis and extent of guch interest.

Resgectfally Submitted thig ll“’day of Octaber, 2007,

A
1A
Richdrd L. Robbing

Geoxrgia Bar No. 608030

Julianne N. Belaga

Georgia Bar No. 047115
SUTHERLAND ASBILL & SRENNAN LIz
999 Peachtres STreet, N.E.
Atlanta, Georgis 30309-399¢
(404) 853-8000 (C)

(404) 853-8806 (F)

Counsel for Plaintiff
Global Crossing
Telecommunicaticns, Inc.
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ATTACHMENT A

Witaouet discovery, Global currently is unable =o

tZentify the names of al) People likely to have discoverable
informaticn, put the following individuzls posseas such

“rifarmaticn:

Mz. Rcbert g Steger

formex Vice President for Glopal Crcssing

c/e Giobal Crossing Telecommunications, Inc.

203C0 Telegraph Road

Singham Parms, Michigan 48025

1248) 203-8002

{Glonzl Croesing’s calculation of PIY andg
Bellsourh’s demands)

=
[0)
o]
ju
i
=

queline Kort
e

ter of Cost of Access

ATTing Rirsc

Slebal Crossing Téleccmmunications,'fnc.

30300 Telegraph Roag

Binghem Farms, Michigan 48025

f243) 2C2-8¢01

iGlokel Crecssing’s calculation of pIU and
BellSouth’g demands)

davne T. McGaw, Esquire

2ell8outh Telecommunications, Inc.

382 Janmal Strset

rocm 539 '

dew Crlz=ans, ra 70130

1294) RZ8-2053

122llsoutn’s caiculation of jurisdictional
2Cparation and BellSouth’s demand lettear)

MY, Michae] Harper

EellSouzh Zelecommunications, Inc.

Froject Manager - Businesgs Intelligence

24P7¢ 3211South Center

£73 Wes: Peachtres Street, N.E.

Arlanta, @a 30375

404} $27-g07¢

‘82liScuch ¢ calculation of Jurisdicticpnal
Zgparaiion)
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ATTACHMENT B

ng has i
g nNot made any determination &8 to
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IN THE UNTIED STATES DISTRICT COURT

Ceputy Cierk

GLOBAL CROSSTNG

TELLECOMMUNICATIONS, INC.,

& Michigan Corporatien,
Rlaintifr,

BELLSQUTI:

TELECOMMUNLCALIONS, INC.,

a Georgia coxrporation,

Dafendant.

it M et e Wit N Nl faet it v S

~

_FOR 'THE NORTHERN DISTRTCT OF GEORGIA
ATLANTA DIVISION

Civil Action No.
1:01-CV-2706

CONSENT ORDER EXTENDING TIME FOR DEFENDANT TO ANSWER OR

OTHERWISE RESPOND TO COMPLAINT

w

o't

;ongresmant o

conzent of counsgel

f

It appearing tha

lor Plaintit!{

Plainti

the parties, and with the exXprcss

and counsel for Defendant:

Filed ivrs Complaint on

Octchar 11, 2001 angd service was
2001,

fourtcen-day

15

ecrfected on Qctcher

hs

B

It further zppsaring that Plaintiff has consented Lo

excension of time, to and including Novemba:r

, 290%, within which Defendant may answer or ctherwise

Eivd

respend te the Cureplaing;

KOy, THERFFORE, TT 1S5 ORDEREDR,

6 ol the Pederal fules ¢f Civil Procedure and pursuant o

Teyr:l Zure 6.2,

PR T TS )

Lhay Lhe Time within which Defendant mayv

in accordance with MHiyce

g Ee—

LR AT



answey or otherwise respond to the Complaint is EXTENDED to
and including November 15, 2001.

SC ORDERED this

day of - , 2001.

Clerk of the U.s.D.C.

A
AGREED to this i?Zéi_ day of October, 2001 by:
D

-

GLOBATL CROSSING BELLSOUTH TELECOMMUNICATIONS,

’EL“;QHNUNIPATIONS INC. INC.
""" Jh;

o/ ///,;M,

e

ath D

Richard L. Kobbins Maf aPl §V7?enny
Seoragis Bar No. 508030 Georgia Har No. 415064
Julianne N. Belaga Teresa T. Bonder
“eoargia Bar Na. 2477105 Georgia Bar No. 703%6¢

Angela Payne James
SUTHEELAND ASETL:. & BRENNAN Georgia Bar No. 568086
LLP '
499 Peachtrecs Stroet, N.E.
atlanla, Georgia 30309-3226
(404) 852-8000 (Q)
(404) B8E3-66806 (F)

ALSTOM & BIRD LLP

1201 West Peachtrce Streol
Atlanta, GA 30309-34z4
(£04) 8561-7000 (0O)

(204) 881-7777 (F)

Counsel fo Counsel for Defendant

or
Global Cross
Telecommunlc

STHAL V3T marl

BellSouth Telecommunication:.
Inc



BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 16TH REVISED PAGE 2-16
20G57, 675 W. Peachtree St., N.E. CANCELS 15TH REVISED PAGE 2-16
Atlanta, Georgia 30375

ISSUED: APRIL 30, 2001 ' EFFECTIVE: MAY 15, 2001

ACCESS SERVICE

2 - General Regulations (Cont'd)
2.3 Obljgations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements’ (Cont'd)
(A) Jurisdictional Reports (Cont'd)

(2) For BellSouth Directory Assistance Access Service and BellSouth
Direct Access to Directory Assistance Service, the Telephone Company
developed PIU for BellSouth SWA FGD terminating will apply. For
BellSouth Flectronic White Pages Access service, the customer's
projected interstate percent usage (PIU) will be applied.

(3) For BellSouth Operator Assistance Access Service and BellSouth Flat  (0)
Rated DA Trunks, the customer must state in its order the PIU N)
antici?ated as specified in 2.3.10(A)(1)(c) preceding. The customer (N)
may only report a PIU of less than 100%, where the service is also gB
available for intrastate use. Subsequent PIU factors will be
reported as required in (5) following. N)

(4) For BellSouth CCS7 Access Arrangement, the customer must state in its (Q
order the PIU anticiqated as specified in 2.3.10(A) (1) (c) preceding. ??
The PIU reported will then be applied to the rates for Signaling

Connections and Terminations to arrive at_the amount the customer is (V)
billed for interstate usage of these facilities each month. N

Note 1: Except where indicated herein, references to BellSouth SWA FGs will
also include the applicable BellSouth SWA Basic Serving Arrangement
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA) .

Certain material previously appearing on this page now appears on Original
Page 2-16.1.
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing ORIGINAL PAGE 2-16.1
29G57, 675 W. Peachtree St., N.E.
Atlanta, Georgia 30375

ISSUED: APRIL 30, 2001 EFFECTIVE: MAY 15, 2001

ACCESS SERVICE

2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements' (Cont'd)

(A) Jurisdictional Reports (Cont'd)

(4)

(5)

Note 1:

(Cont'd)
In addition, the PIU will be applied to the total messages and the
resulting figure mu1tiﬁ1ied by the appropriate rate per message to
determine the amount that the customer will be billed for interstate
gs??e._ Subsequent PIU factors will be reported as required in (5)
ollowing. : v

Effective July 1, 2001 the customer will update the jurisdictional
re?ort associated with BellSouth Operator Assistance Access Service,
BellSouth Flat Rated DA Trunks and Bel1South CCS7 Access Arrangement,

when both interstate and intrastate service is provided.

Effective October 1, 2000, the customer will provide a single factor
as the projected Percent Interstate Usage (PIU) to apportion_the
usage between interstate and intrastate. This PIU factor will apply
to the following categories: BellSouth SWA Local Channel, BellSouth
SWA Dedicated Interoffice Channel and Channelization Equipment.

Effective July 1, 2000, the customer's projected Percent Interstate
Usage (PIU) will be provided at a statewide level on a local’
exchange company basis.

Effective on the first of January, April, July and October of each
year the customer will update the interstate and intrastate
jurisdictional report, except where Telephone Company Measured Access
minutes are used as set forth in (1) Breceding. The customer will
forward to the Telephone Company, to be received no Tater than 30
days after the first of each such month, a revised report or letter
for all services showing the interstate and intrastate percentage of
use for the past three months ending the last day of December, March,
June and September, respectively, for each service arranged for
interstate use.

Except where indicated herein, references to BellSouth SWA FGs will
also include the applicable BellSouth SWA Basic Serving Arrangement
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA).

Certain material appearing on this page previously appeared on 15" Revised

Page 2-16
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 14TH REVISED PAGE 2-17
20G57, 675 W. Peachtree St., N.E. CANCELS 13TH REVISED PAGE 2-17
Atlanta, Georgia 30375

ISSUED: May 10, 2001 EFFECTIVE: May 15, 2001

ACCESS SERVICE
2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements' (Cont'd)

(A) Jurisdictional Reports (Cont'd)
(5) (Cont'd) QX

The revised regort or letter will serve as the basis for the next
three months' billing and will be effective on the bill date for that
cervice. If the customer does not supply an updated quarterly report
or letter, the Telephone Company will assume percentages to be the
same as those provided in the last quarterly report or letter
accepted by the Telephone Company. If an audit has been completed
and an updated quarterly report or letter has not been submitted
subsequent to the audit, the Telephone Company will assume the PIU
factors to be the most recent audited results. For those cases in
which a quarterly report or Tetter has never been received from the
customer, the Telephone Compang will assume the PIU factors to be the
most recent audit results, to be the same as provided in the order
for service if no audit has been performed, or 50 percent.

(B) Jurisdictional Report Verification

(1) When a customer provides a projected interstate usage percent as set

forth in (A) preceding, or when a billing dispute arises or a

regulatory commission questions the projected interstate percentage

for Access, the Telephone Company may, by written request, require
the customer to provide the data the customer used to determine the
projected interstate percentage. In the case of a third-party ?%{q
provider of CCS7 service to Third-Party Customers as described in N)(Y
(A), preceding, the data will include the data provided by the Third- ?OW)
Party Customers. This written request will be considered the O)(Y)
initiation of the audit. The customer shall supﬁ1y the data to an
independent auditor or the Telephone Company within 30 days of the
Telephone Comﬁan request. The customer shall keep records of call

detail from which the percentage of interstate and intrastate use can

be ascertained as set forth in (C) following and upon request of the
Telephone Company make the records available for inspection at an

agreed upon location during normal business hours as reasonably

necessary for purposes of verification of the percentages. The

Telephone Company will audit data from one quarter unless a longer

geriod is requested by the customer and agreed to by the Telephone

ompany.

Note 1: Except where indicated herein, references to BellSouth SWA FGs will

also include the applicable BellSouth SWA Basic Serving Arrangement as
detailed in Section 6.1.3(A)(5)(3) (e.g., the term BellSouth SWA FGA
represents both BellSouth SWA FGA and Be11South SWA LSBSA). .

(X) Material filed under Transmittal Number 588 is scheduled to become
effective on May 15, 2001.

(Y) Transmittal Number 589 is scheduled to become effective on May 15, 2001
under the authority of Special Permission No. 01-035.
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 5TH REVISED PAGE 2-17.1
29G57, 675 W. Peachtree St., N.E. CANCELS 4TH REVISED PAGE 2-17.1
Atlanta, Georgia 30375

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

ACCESS SERVICE

2 - General Regulations (Cont'd)
2.3 Obligqations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements' (Cont'd)

(B) Jurisdictional Report Verification (Cont'd)
(1) (Cont'd)

Changes to the reported PIU will not be made for the test period. If
the customer does not provide the requested data to the Telephone
Company or independent auditor within thirty (30) days of the notice
of audit, the customer will be in violation of this Tariff and
subject to 2.1.8 preceding.

(2) For BellSouth_ SWA service, verification audits may be conducted no m
more frequently than once per year except in extreme circumstances.
The Telephone Company and customer will attempt to limit the audit to
a reasonable time to effectively complete the audit. The Telephone
Company and customer shall respond promptly to requests generated
during the audit to ensure timely completion of the audit.

(3) Audits ma¥ be conducted by: (a) an independent auditor under contract
to the Telephone Company; (b) a mutually agreed upon independent
auditor; or (c) an independent auditor selected and paid for by the
customer. If the customer selects option (c), where it pays for its
own independent audit, the celected auditor must certify that the
audit was performed following F.C.C. procedures for measuring
interstate traffic as established by Commission Order, and provide to
the Telephone Company a report with supporting documentation to
verify such procedures. '

Note 1: Except where indicated herein, references to BellSouth SWA FGs will 8%
also include the applicable BellSouth SWA Basic Serving Arrangement
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA (M
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA). M
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 6TH REVISED PAGE 2-18
29G57, 675 W. Peachtree St., N.E. CANCELS 5TH REVISED PAGE 2-18
Atlanta, Georgia 30375 '

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

ACCESS SERVICE

2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements' (Cont'd)

(B) Jurisdictional Report Verification (Cont'd)

(4)

1f a billing dispute arises or a regulatory commission questions the
projected interstate_percentage for Special Access (a.k.a. BellSouth
SPAg service, the Telephone Company will ask the customer to provide 8%
the data the customer used to determine the projected interstate
percentage. The customer shall supply the data within 30 days of the
Te]eﬁhone Company request. The customer: shall keep records from

which the Eercentage was determined and upon request of the Telephone
Company make the records available for inspection as reasonably
necessary for purposes of verification of the percentages.

(C) Maintenance of Customer Records for BellSouth SWA m

(1)

- following:

The customer shall retain for a minimum of six (6) months call detail
records that substantiate the interstate percent provided to the
Telephone Comﬁany as set forth in (A) preceding for BellSouth SWA m
service. Such records shall consist of (a) and (b), if applicable, M

(a) A1l call detail records such as workpapers and/or backu

documentation including paper, magnetic_tapes or any otﬁer form of
records for billed customer traffic, call information including
call terminating address (i.e., called number), the call duration,
all originating and terminating trunk groupsor access lines over
which the call is routed, and the point at which the call enters
the customer's network and;

(b) If the customer has a mechanized system in place that calculated

the PIU, then a description of that system and the methodology used
to calculate the PIU must be furnished and an% other pertinent
information (such as but not Timited to flowcharts, source code,
etc.) relating to such system must also be made available.

Note 1: Except where indicated herein, references to Bel1South SWA FGs will m

also include the applicable BellSouth SWA Basic Serving Arrangement m
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA (M)
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA) . M
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing v 5TH REVISED PAGE 2-18.1
29G57, 675 W. Peachtree St., N.E. CANCELS 4TH REVISED PAGE 2-18.1
Atlanta, Georgia 30375

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

ACCESS SERVICE

2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements' (Cont'd)

(D) Audit Results for BellSouth SWA m

(1)

(2)

(3)

Audit results will be furnished to the customer via Certified U.S.
Mail (return receipt reguested). The Telephone Company will adjust  (T)
the customer's PIU based upon the audit results. The PIU resulting
from the audit shall be applied to the usage for the gquarter the
audit is completed, the usage for the quarter prior to completion of
the audit, and the usage for the two (2) quarters following the
completion of the audit. After that time, the customer may report a
revised PIU pursuant to (A) preceding. If the revised PIU submitted
by the customer represents a deviation of 5 percentage points or
more, from the audited PIU, and that deviation is not due to
identifiable reasons, the provisions in (B) preceding may be applied.

Both credit and debit adjustments will be made to the customer's

interstate access charges for the specified period to accurately
reflect the interstate usage for the customer's account consistent
with Section 2.4.1 following.

If, as a result of an audit conducted by an independent auditor, a
customer is found to have over-stated the PIU by 20 percentage points
or more, the Telephone Company shall require_ reimbursement from the
customer for the cost of the audit. Such bill(s) shall be due and
paid in immediately available funds 30 days from receipt and shall
carry a late payment penalty as set forth in Section 2.4.1 following
if not paid within the 30 days.

Note 1: Except where indicated herein, references to BellSouth SWA FGs will (1)

also include the applicable BellSouth SWA Basic Serving Arrangement
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term BellSouth SWA
FGA represents both BellSouth SWA FGA and Bel1South SWA LSBSA).

323
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 5TH REVISED PAGE 2-18.2
20G57, 675 W. Peachtree St., N.E. CANCELS 4TH REVISED PAGE 2-18.2
Atlanta, Georgia 30375

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

ACCESS SERVICE

2 - General Regulations (Cont'd)
2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirementsl(Cont'd)
(E) Contested Audits

(1) When a PIU audit is conducted by an independent auditor selected by
the Telephone Company, the audit results will be furnished to the
customer by Certified U.S. Mail (return receipt requested). The
customer may contest the audit results based on substantive cause by
providing written notification, by Certified U.S. Mail (return
receipt requested), to the Telephone Company within thirty (30)
calendar days from the date the audit report is furnished to the
customer. When a PIU audit is conducted by an independent auditor
selected by the customer, the audit results will be furnished to the
Telephone Company by Certified U.S. Mail (return receipt requested).
The Telephone Company may contest the audit results by providing
written notification, by Certified U.S. Mail (return receipt
requested), to the customer within thirty (30) calendar days from the
date the audit report is furnished to the Telephone Company.

(2) Contested audits may be resolved by a neutral arbitrator mutually
agreed upon by the Telephone Company and the customer. Arbitration
is an option provided in_addition to the customer's existing right to
file a complaint or legal action in a court of law or at the FCC for
resolution of the dispute. The arbitration hearing will be conducted
in a state or location within the Telephone Company operating
territory where the customer maintains a Erincip]e or significant
presence or a state and location within the Telephone Company
oEerating territory that is mutually agreed qun by both parties.

The arbitration proceeding shall be governed by the law (both
statutory and case) of the state in which the arbitration hearing is
held, including, but not 1imited to, the Uniform Arbitration Act, as
adopted in that state. The arbitrator shall determine the customer's
PIU based on (A) preceding.

Note 1: Except where indicated herein, references to BellSouth SWA FGs will M
also include the applicable BellSouth SWA Basic Serving Arrangement {B
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term Bel1South SWA
FGA represents both BellSouth SWA FGA and BellSouth SWA LSBSA).
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 5TH REVISED PAGE 2-18.3
20G57, 675 W. Peachtree St., N.E. CANCELS ATH REVISED PAGE 2-18.3
Atlanta, Georgia 30375

ISSUED: APRIL 30, 2001 EFFECTIVE: MAY 15, 2001

ACCESS SERVICE

2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.10 Jurisdictional Report Requirements' (Cont'd)

(E) Contested Audits (Cont'd)

(3)

(4)

Prior to the arbitration hearing, each party shall notify the
arbitrator of the PIU percentage which that party believes to be
correct. The arbitrator, in deciding, may adopt the PIU percentage
of either party or may adopt a PIU Bercentage different from those
proposed by the parties. If the arbitrator adopts a PIU percentage
proposed by one of the parties, the other party (whose PIU percentage
was not adopted) shall pay all costs of the arbitration. If the
arbitrator adopts a PIU percentage higher than either of the PIU
?ercentages proposed b% the parties, then the party proposing the

ower PIU percentage shall pay all costs of the arbitration. If the
arbitrator adopts a PIU percentage lower than either of the PIU
Rercentages proposed by the parties, then the Earty proposing the
higher PIU percentage shall pay all costs of the arbitration. If the
arbitrator adopts a PIU ﬂercentage which falls between the two
percentages adopted by the parties, then the parties shalleach pay
one-half of the arbitration costs.

Absent written notification, within the timeframe noted above, the
customer must comply with the provisions set forth in (D) preceding.
If the customer fails to comg]y with these provisions, the Telephone
Company may refuse additiona applications for service and/or refuse
to complete any and all pending orders for service or may discontinue
the provision of the services to the customer as specified in 2.1.8
preceding.

()
W

Note 1: Except where indicated herein, references to Bell1South SWA FGs will

also include the applicable BellSouth SWA Basic Serving Arrangement
as detailed in Section 6.1.3(A)(5)(j) (e.g., the term Bel1South SWA
FGA represents both BellSouth SWA FGA and Bel1South SWA LSBSA).
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 2ND REVISED PAGE 2-18.4
29G57, 675 W. Peachtree St., N.E. CANCELS 1ST REVISED PAGE 2-18.4
Atlanta, Georgia 30375

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

ACCESS SERVICE
2 - General Regulations (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.11 Determination of Interstate Charges for Mixed -Interstate and Intrastate
BeTlSouth SWA Access Service and for PPSN Packet Usage m

When mixed interstate and intrastate BellSouth SWA Service or PPSN packet M
usage, as described in 2.3.10{A) (1) (b) preceding, is provided, all charges

(i.e., nonrecurring, monthly and/or usage) including oEtiona} feature charges,
will be prorated between interstate and intrastate. The percentage provided

in the reports as set forth in 2.3.10(A) preceding will serve as the basis for
prorating the charges. The percentage of a BellSouth SWA Service or PPSN U]
packet usage to be charged as interstateis applied in the following manner:

(A) For monthly and nonrecurring chargeable rate elements multiply the
percent interstate use times the quantity of chargeable elements times
the stated tariff rate per element.

(B) For usage sensitive (i.e., access minutes and calls) chargeable rate
elements, multiply the percent interstate use times actual use (i.e.,
fmeas¥¥ed or Telephone Company assumed average use) times the stated
tariff rate.

(x) Filed in compliance with F.C.C. Report and Order Released October 16, 1992
SndkFicég.zigrst Memorandum Opinion and Order Released July 21, 1993, CC
ocke -213.
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 2ND REVISED PAGE 2-19
29G57, 675 W. Peachtree St., N.E. CANCELS 1ST REVISED PAGE 2-19
Atlanta, Georgia 30375

ISSUED: NOVEMBER 1, 1996 EFFECTIVE: DECEMBER 16, 1996

ACCESS SERVICE

2 - General Regulations (Cont'd)
2.3 Obliqations of the Customer (Cont'd)

2.3.11 Determination of Interstate Charges for Mixed Interstate and
Intrastate BelTSouth SWA and for PPSN Packet Usage (Cont'd) m

(B) (Cont'd)

The interstate percentage will change as revised jurisdictional reports
are submitted or as lines or trunks are added or removed as set forth in
2.3.10 preceding. :

2.3.12 Determination of Jurisdiction of Mixed Interstate and Intrastate
Special Access (a.k.a. BellSouth SPA) Service m

Except for PPSN packet usage as described in 2.3.10(A) (1) (b)
preceding, when mixed interstate and intrastate Special Access (a.k.a. EB

BellSouth SPA) service is provided, the jurisdiction will be :
determined as follows:

_ If the customer's estimate of the interstate traffic on the service
involved constitutes -10% or less of the total traffic on that
service, the service will be provided in accordance with the
app]}gab]e rules and regulations of the appropriate intrastate
tariff. : '

_ If the customer's estimate of the interstate traffic on the service
involved constitutes more than 10% of the total traffic on that
service, the service will be provided in accordance with the
applicable rules and regulations of this Tariff.

- The Te]eﬁhone Company will notify its Special Access (a.k.a. 83
BellSouth SPA) customers via letters or bill inserts of this
jurisdictional rule change pursuant to FCC Decision and Order
released on July 20, 1989 in CC Docket Nos. 78-72 and 80-286. By
this notification, customers will be requested to review their
existing and ordered services to certify the jurisdiction for their
services. Customer requests to change jurisdictions received by the
Telephone Company on or before May 15, 1990 will become effective on
May 15, 1990. Customer requests to change jurisdictions received by
the Telephone Company after May 15, 1990 will become effective on
the date received.
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BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1

BY: Operations Manager - Pricing 5TH REVISED PAGE 2-20
20G57, 675 W. Peachtree St., N.E. CANCELS 4TH REVISED PAGE 2-20
Atlanta, Georgia 30375

ISSUED: JANUARY 8, 1997 ‘ EFFECTIVE: JANUARY 24, 1997

ACCESS SERVICE

2 - General Regulations (Cont'd)
2.3 Obligations of the Customer (Cont'd)

2.3.12 Determination of Jurisdiction of Mixed Interstate and Intrastate
Special Access (a.k.a. Bellsouth SPA) Service {Cont'd) ©)

- Pursuant to FCC Decision and Order released on July 20, 1989 in CC
Docket Nos. 78-72 and 80-286, customers may be required to change
jurisdiction for certain Special Access (a.k.a. BellSouth SPA) ©
services which have a termination liability. Because of -the nature
of the change in jurisdiction, the Telephone Company will waive
application of the termination Tiability for a period of 90 days
beginning May 15, 1990. The termination liability will be transferred
with the jurisdictional change of the service.

2.3.13 Sectionalization - Trouble Reporting

The customer will be responsible for reporting troubles, sectionalized to
Telephone Company facilities and/or equipment. When troubles cannot be
clearly sectionalized to_the Telephone Company facilities and/or equipment,
the Telephone Company will test cooperatively or independently to assist in
trouble sectionalization.

Responsibi]ity for payment of additional charges will apply as set forth in
Section 13. ’

2.3.14 Toll Free Dialing_Number Reporting

For BellSouth SWA 8XX Toll Free Dialing Access Ten Digit Screening Service the (S)
customer will be responsible for reporting to_the Telephone Company or ,
directly to the Service Management System BellSouth SWA Toll Free Dialing (S)
numbers (800, 888, etc), hereinafter toll free dialing numbers, that are in
service in the Telephone Company serving area and the activation date of every
toll free dialing number assigned.

2.3.15 Utilization of Alternative Access Providers

when the customer of record for an access service utilizes the service(s) of
an alternative access provider, it will be the obligation of the customer to
monitor the actions of the alternative access provider to insure that the
customer's desired service interconnections and grades of service are
maintained.

(x) Filed under the authority of CC Docket No. 93-129, In the Matter of 800

Data Base Access Tariffs and the 800 Service Management System Tarift and
CC Docket 86-10, Provision of 800 Services, released October 28, 1996.

(S) Originally filed under Transmittal No. 377 and subsequently deferred
under Transmittal No. 387 until January 15, 1997.
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BELLSOUTH ACCESS SERVICES TARIFF Twelfth Revised Page 7
TELECOMMUNICATIONS, INC. Cancels Eleventh Revised Page 7
TENNESSEE

ISSUED: August 6, 2001

OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BY: President - Tennessee

Nashville, Tennessee

E2.3 Obligations of the Customer (Cont'd)
E2.3.12 Reserved for Future Use
E2.3.13 Coordination with Respect to Network Contingencies

E2. GENERAL REGULATIONS

The customoer shall, in cooperation with the Company, coordinate in planning the actions to be taken to maintain maximum
network capability following natural or man-made disasters, which affect telecommunications services.

E2.3.14 Jurisdictional Report Requirements1
A. Jurisdictional Reports
1. Percent Interstate Usage (PIU) ?

a.

When the Company receives sufficient call detail to permit it to determine the jurisdiction of originating and
terminating access minutes of use, the Company will bill according to these actual minutes of use and will not use
the customer reported Percent Interstate Usage (P1U) factors. The Company developed percent interstate usage for
access minutes of use will be determined at a statewide level.

The interstate percentage will be developed on 2 monthly basis by end office, when the access minutes are measured
by dividing the measured interstate originating or terminating access minutes (the access minutes where the calling
number is in one state and the called number is in another state) by the total originating or terminating access
minutes.

The Company will bill according to actual measured minutes of use for all services listed in b. and 4. following with
the exception of those listed below:

- BeliSouth SWA Local Channel

- BellSouth SWA Dedicated Interoffice Channel

- BellSouth Billing Name and Address

- BellSouth Inward Operator Service

- . Channelization Equipment

- DNALSs associated with BellSouth SWA LSBSA

Where the Company receives insufficient call detail to determine the jurisdiction, the Company will apply the

customer’s projected PIU factor to apportion the usage between interstate and intrastate. In the event the customer

v;‘lov:afi n:l)t have sufficient call detail to determine the jurisdiction of the call, only then will a PIU of 50 percent be
pplied.

The customer will provide in its initial order the projected Percent Interstate Usage (PIU) at a statewide level on a
local exchange company specific basis. When the customer computes the PIU it will subtract the developed
percentage from one-hundred and the difference is the percent intrastate usage. The sum of the interstate and
infrastate percentages will equal one-hundred percent. A PIU of less than one-hundred percent is not allowed where
the service is not available as an intrastate access service. The projected PIU will be rounded to a whole number.

Interstate usage is to be developed as though every call that initially enters a customer network at a point within the
same state as that in which the called station (as designated by the called station number) is situated is an intrastate
communication and every call for which the point of entry is in a state other than that where the called station (as
designated by the called number) is situated is an interstate communication.

The Company will designate the number obtained by subtracting the projected interstate percentage furnished by the
customer from 100 (100 — customer percentage — intrastate percentage) as the projected intrastate percentage of use.

When a customer initially orders service(s), as defined in the following, the customer will state in its order the
Percent Interstate Usage (PIU) separately for each, as set forth in a. preceding.

- BellSouth SWA FGA
- BellSouth SWA FGB
- BellSouth SWA FGD
- BellSouth SWA 500

Notel: Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth
SWA LSBSA).

Note2: Al references to BellSouth CCS7 Access Arrangement, signaling traffic and messages have
been removed effective June 15, 2001.

Material appearing on this page previously appeared on page(s) 7.0.1 of this section.

EFFECTIVE: September 7, 2001

©
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OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Eighth Revised Page 7.0.1
TELECOMMUNICATIONS, INC. Cancels Seventh Revised Page 7.0.1
TENNESSEE
ISSUED: August 6, 2001 EFFECTIVE: September 7, 2001
BY: President - Tennessee
Nashville, Tennessee
E2. GENERAL REGULATIONS

E2.3 Obligations of the Customer (Cont'd)
E2.3.14 Jurisdictional Report Requirements1 (Cont'd)
A. Jurisdictional Reports (Cont'd)

1.  Percent Interstate Usage (PIU) (Cont'dy?
- 700 Service Access
- BeliSouth SWA 8XX Toll Free Dialing Ten Digit Screening
- (DELETED) )
- BellSouth SWA 900 Service
- BellSouth SWA Local Channel
- BellSouth SWA Dedicated Interoffice Channel
- ‘Channelization Equipment
- DNAL:s associated with BellSouth SWA LSBSA
- BellSouth Billing Name and Address
- BellSouth Inward Operator Service

The Percent Interstate Usage (PIU) factors associated with BellSouth SWA FGA, BellSouth SWA FGB, BeliSouth
SWA FGD, BeliSouth SWA. 500, 700, 900 and BellSouth SWA 8XX Toll Free Dialing Ten Digit Screening, this
PIU will also apply to all associated elements and services, e.g., Carrier Common Line, Local Switching, BellSouth
SWA Common Interoffice Channel, Interconnection and Access Tandem, Common Trunk Port Service and minute
of use based multiplexer rate elements, where applicable.

The PIU category, BellSouth SWA Local Channel, includes Dedicated End Office Trunk Port Service and Dedicated
Tandem Trunk Port Service charges and other flat rated charges not specifically covered by other PIU categories.

The customer will provide a single factor as the projected Percent Interstate Usage (PIU) to apportion the usage
between interstate and intrastate. This factor will be applied to the following categories:

- BellSouth SWA Local Channel

- BellSouth SWA Dedicated Interoffice Channel

- Channelization Equipment

The PIU factor provided for each of the foregoing facilities categories (Switched Local Channel, BellSouth SWA

Dedicated Interoffice Channel and Channelization Equipment) will reflect the combination of all traffic types which
traverse such facility category.

When Special Access (ak.a. BellSouth SPA) service is provided on a BellSouth SWA facility, e.g., Special Access ™)
DS1 (ak.a. BellSouth SPA DS1) on a BellSouth SWA DS3, the facility will be apportioned between BellSouth

SWA and Special Access (a.k.a. BellSouth SPA). The jurisdiction of the Special Access (a.k.a. BellSouth SPA)

service shall reflect the composite of the jurisdiction of the lower capacity services, if any, of which it is comprised.

The customer shall compute the PIU using the following formula (rounded to a whole percentage). M(C)
Total Interstate Total Interstate ™)
Originating Minutes + Terminating Minutes o
Total Total
Originating Minutes + Terminating Minutes
oD

Note I:  Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth
SWA LSBSA).

Note 2: Al references to BellSouth CCS7 Access Arrangement, signaling traffic and messages have ™~
been removed effective June 15, 2001.

Materjal appearing on this page previously appeared on page(s) 8 of this section.
M appearing on this page now appears on page(s) 7 of this section.



OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Fourth Revised Page 7.1

TELECOMMUNICATIONS, INC. Cancels Third Revised Page 7.1
TENNESSEE

ISSUED: July 1, 2000 EFFECTIVE: August 1, 2000

BY: President - Tennessee
Nashville, Tennessee

E2. GENERAL REGULATIONS
E2.3 OBLIGATIONS of the Customer (Cont’d)

E2.3.14 Jurisdictional Report Requirements’ (Cont’d)
A. Jurisdictional Reports (Cont’d)
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OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Twelfth Revised Page 8
TELECOMMUNICATIONS, INC. Cancels Eleventh Revised Page 8
TENNESSEE
ISSUED: August 6, 2001 EFFECTIVE: September 7, 2001
BY: President - Tennessee
Nashville, Tennessee

E2. GENERAL REGULATIONS
E2.3 Obligations of the Customer (Cont'd)

E2.3.14 Jurisdictional Report Requirements1 (Cont'd)
A. Jurisdictional Reports (Cont'd)2

2. For BellSouth Directory Assistance Access service, the Company developed PIU for BellSouth SWA FGD terminating
will apply.

3. (MELETED)

Note1l: Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth
SWA LSBSA).

Note2: All references to BellSouth CCS7 Access Arrangement, signaling traffic and messages have
been removed effective June 15, 2001.

Material previously appearing on this page now appears on page(s) 7.0.1 of this section.

D)
M)
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OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Twelfth Revised Page 9

TELECOMMUNICATIONS, INC. Cancels Eleventh Revised Page 9
TENNESSEE

ISSUED: August 6, 2001 EFFECTIVE: September 7, 2001

BY: President - Tennessee
Nashville, Tennessece

E2. GENERAL REGULATIONS

E2.3 Obligations of the Customer (Cont'd)
E2.3.14 Jurisdictional Report Requirements' (Cont'd)
A. lurisdictional Reports (Cont'd)”

4. Effective October 1, 2000, the customer will provide a single factor as the projected Percent Interstate Usage (PIU) to
apportion the usage between interstate and intrastate. This PIU will apply to the following categories; BellSouth SWA
Local Channel, BellSouth Dedicated Interoffice Channel and Channelization Equipment.

Effective July 1, 2000; the customer’s projected Percent Interstate Usage (PTU) will be provided at a statewide level on a
local exchange company specific basis. .

Effective on the first of January, April, July and October of each year the customer will update the interstate and
intrastate jurisdictional report. The customer will forward to the Company, to be received no later than 30 days after the
first of each such month, a revised report for all services showing the interstate and intrastate percentage of use for the
past three months ending the last day of December, March, June and September, respectively, for each service arranged
for interstate use. The revised report will serve as the basis for the next three months billing, and will be effective on the
bill date for that service. If the customer does not supply an updated quarterly report, the Company will assume the
percentage interstate usage to be the same PIU as provided in the last guarterly report accepted by the Company. If an
audit has been completed and an updated quarterly report has not been submitted subsequent to the audit, the Company .
will assume the PIU factors to be the most recent audited results. For those cases in which a quarterly report has never
been received from the customer, the Company will assume the PIU factors to be the most recent audit results or to be
the same as provided in the order for service if no audit has been performed. :

5. ‘When mixed interstate and intrastate Special Access (a.k.a. BellSouth SPA) service is provided, the jurisdiction will be
determined as follows. :

- Tf the customer's estimate of the interstate traffic on the service involved constitutes ten percent or less of the total
traffic on that service, the service will be provided in accordance with the applicable rules and regulations of this
Tariff.

- If the customer's estimate of the interstate traffic on the service involved constitutes more than ten percent of the
total traffic on that service, the service will be provided in accordance with the applicable rules and regulations of the
BellSouth Telecommunications, Inc. Tariff FCC No. 1. .

The customer shall keep records from which the percentage of interstate and intrastate use was estimated and upon
request of the Company make the records available for inspection as reasonably necessary for purposes of verification of
the percentages. The customer shall supply the data within thirty days of the Company request.

Note1:  Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A
e.£., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth SWA
LSBSA).

Note2:  All references to BellSouth CCS7 Access Arrangement, signaling traffic and messages have
been removed effective June 15, 2001.
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BELLSOUTH ACCESS SERVICES TARIFF Fourth Revised Page 9.0.1
TELECOMMUNICATIONS, INC. Cancels Third Revised Page 9.0.1
TENNESSEE

1SSUED: August 6, 2001

OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BY: President - Tennessee
Nashville, Tennessee

E2. GENERAL REGULATIONS

E2.3 Obligations of the Customer (Cont'd)
E2.3.14 Jurisdictional Report Requirements' (Cont'd)
B.  Jurisdictional Report Verification®

1.

When a customer provides a projected interstate usage percent as set forth in A. preceding, or when a billing dispute
arises or a regulatory commission questions the projected interstate percentage for BellSouth SWA, the Company may,
by written request, require the customer to provide the data the: customer used to determine the projected interstate
percentage. This written request will be considered the initiation of the audit. The customer shall supply the data to an
independent auditor within thirty days of the Company request. The customer shall keep records of call detail from
which the percentage of interstate and inirastate use can be ascertained as set forth in C. following and upon request of
the Company make the records available for inspection at an agreed upon location during normal business hours as
reasonably necessary for purposes of verification of the percentages. The Company will audit data from one quarter
aunless a longer period is requested by the customer and agreed to by the Company. Changes to the reported PIU will not
be made for the test period. If the customer does not provide the requested data to the Company or independent auditor

~ within thirty days of the notice of audit, the customer will be in violation of this Tariff and subject to E2.1.8 preceding.

For BellSouth SWA service, verification audits may be conducted no more frequently than once per year except in
extreme circumstances. The Company and customer will atternpt to limit the audit to a reasonable time to effectively
complete the audit. The Company and customer shall respond promptly to requests generated during the audit to ensure
timely completion of the audit.

The Company will work cooperatively with other Local Exchange Companies to develop joint audits of a customer in an
effort to limit a customer's total state PIU audit to one per year.

Audits may be conducted by: (a) an independent auditor under contract to the Company; (b) a mutually agreed upon
independent auditor; or (c) an independent auditor selected and paid for by the customer. If the customer selects option
(c), where it pays for its own independent audit, the selected anditor must certify that the audit was performed following
FCC procedures for measuring interstate and intrastate traffic as established by Commission Orders, and provide to the
Company a repert with supporting documentation to verify such procedures.

If a billing dispute arises or a regulatory cominission questions the projected interstate percentage for Special Access
(aXk.a. BellSouth SPA) service, the Company will ask the customer to provide the data the customer uses to determine
the projected interstate percentage. The customer shall supply the data within thirty days of the Company request to an
independent auditor. The customer shall keep records from which the percentage was determined and upon request of the
Company make the records available for inspection as reasonably mecessary for purposes of verification of the
percentages.

C. Maintenance of Customer Records for BellSouth SWA

1.

The customer shall retain for a- minimum of six (6) months call detail records that substantiate the interstate percent
provided to the Company as set forth in A. preceding for BellSouth SWA service. Such records shall consist of a. and b.,
(if applicable,) following:

a. Al call detail records such as workpapers and/or backup documentation including paper, magnetic tapes or any other
form of records for billed customer traffic, call information including call terminating address (i.e., called number),
the call duration, all originating and terminating trunk groups or access lines over which the call is routed, and the
point at which the call enters the customer's network and;

NoteI: Except where indicated herein, references to BellSouth SWA FGs will also include the
: applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth

SWA LSBSA).

Note2:  All references to BellSouth CCS7 Access Arrangement, signaling traffic and messages have
been removed effective June 15, 2001.

EFFECTIVE: September 7, 2001
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OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Second Revised Page 9.0.2
TELECOMMUNICATIONS, INC. Cancels First Revised Page 9.0.2
TENNESSEE
ISSUED: February 24, 1997 EFFECTIVE: March 26, 1997
BY: President - Tennessee
Nashville, Tennessee

E2. GENERAL REGULATIONS

E2.3 Obligations of the Customer (Cont'd)

E2.3.14 Jurisdictional Report Requirements’ (Cont'd)
C. Maintenance of Customer Records for BellSouth SWA (Cont'd)
1. (Cont'd)
b. If the customer has a mechanized system in place that calculated the PIU, then a description of that system and the

methodolegy used to calculate the PIU must be furnished and any other pertinent information (such as but not
limited to flowcharts, source code, etc.) relating to such system must also be made available.

D. Audit Results for BellSouth SWA

1. Audit results will be furnished to the customer via Certified U.S. Mail (return receipt requested.) The Company will
adjust the customer's PIU based upon the audit results. The PIU resulting from the audit shall be applied to the usage for
the quarter the audit was completed, the usage for the quarter prior to completion of the audit, and to the usage for the
two (2) quarters following the completion of the audit. After that time, the customer may report a revised PIU pursuant
to A. preceding, If the revised PIU submitted by the customer represents a deviation of five percentage points or more,
from the audited PIU, and that deviation is not due to identifiable reasons, the provisions in B. preceding will be applied.

2. Both credit and debit adjustments will be made to the customer’s interstate and intrastate access charges for the specified
period to accurately reflect the usage for the customer's account consistent with E2.4.1 following.

3. W, as a result of an audit conducted by an independent auditor, under contract to the Company, a customer is found to
have overstated the PIU by twenty percentage points or more, the Company shall require reimbursement from the
customer for the cost of the audit. Such bill(s) shall be due and paid in immediately available funds thirty days from
receipt and shall carry a late payment penalty as set forth in E2.4.1 following.

E. Contested Audits

1.  When aPIU audit is conducted by an independent auditor selected by the Cormpany, the audit resuits will be furnished to
the customer by Certified U.S. Mail (return receipt requested). The customer may contest the audit results based on
substantive cause by providing written notification, by Certified U.S. Mail (return receipt requested), to the Company
within thirty (30) calendar days from the date the audit report is furnished to the customer by Certified U.S. Mail. When
a PIU audit is conducted by an independent anditor selected by the customer, the audit results will be furnished to the
Company by Certified U.S. Mail (return receipt requested). The Company may contest the audit results by providing
written notification, by Certified U.S. Mail (return receipt requested), to the customer within thirty (30) calendar days
from the date the audit report is furnished to the Company by Certified U.S. Mail.

2. Contested audits may be resolved by a neutral arbitrator mutually agreed upon by the Company and the customer.
Arbitration is an option provided in addition to the customer's existing right to file a complaint or legal action in a court
of taw or at the Commission for resolution of the dispute. The arbitration hearing will be conducted in a state or location
within the Company operating territory where the customer maintains a principle or significant presence, as mutually
agreed upon by both parties, or a state and location within the Company operating territory that is mutuaily agreed upon
by both parties. The arbitration proceeding shall be governed by the law. (both statutory and case) of the state in which
the arbitration hearing is held, including, but not limited to, the Uniform. Arbitration Act, as adopted in that state. The
arbitration shall determine the customer's PIU based on A. preceding.

Note1:  Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in-the matrix in E6.1.3.A.
(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth
SWA LSBSA).
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OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Second Revised Page 9.0.3

TELECOMMUNICATIONS, INC. Cancels First Revised Page 9.0.3
TENNESSEE

ISSUED: February 24, 1997 EFFECTIVE: March 26, 1997

BY: President - Tennessee
Nashville, Tennessee

E2. GENERAL REGULATIONS

E2.3 Obligations of the Customer (Cont'd)

E2.3.14 Jurisdictional Report Requirements’ (Cont'd)
E. Contested Audits (Cont'd)

3. Prior to the arbitration hearing, each party shall notify the arbitrator of the PIU percentage which that party believes to
be correct. The arbitrator, in deciding, may adopt the PIU percentage of either party or may adopt a PIU percentage
different from those proposed by the pariies. If the arbitrator adopts a PTU percentage proposed by one of the parties, the
other party (whose PIU percentage was not adopted) shall pay all costs of the arbitration. If the arbitrator adopts a PIU
percentage higher than either of the PIU percentages proposed by the parties, then the party proposing the lower PIU
percentage shall pay all costs of the arbitration. If the arbitrator adopts a PIU percentage lower than either of the PIU
percentages ‘proposed by the parties, then the party proposing the higher PIU percentage shall pay all costs of the
arbitration. If the arbitrator adopts a PIU percentage which falls between the two percentages adopted by the parties,
then the parties shall each pay one-half of the arbitration costs.

4.  Absent written notification, within the time frame noted above, the customer must comply with the provisions set forth
in D. preceding. If the customer fails to comply with these provisions, the Company may refuse additional applications
for service and/or refuse to complete any and all pending orders for service or may discontinue the provision of the
services to the customer as specified in E2.1.8 preceding:

Notel:  Except where indicated herein, references to BellSouth SWA FGs will also include the
applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.

(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth
SWA LSBSA).
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BELLSOUTH ACCESS SERVICES TARIFF Third Revised Page 9.1

TELECOMMUNICATIONS, INC. Cancels Second Revised Page 9.1
TENNESSEE

ISSUED: February 24, 1997 EFFECTIVE: March 26, 1997

BY: President - Tennessee
Nashville, Tennessee

E2. GENERAL REGULATIONS

E2.3 Obligations of the Customer (Cont'd)

E2.3.15 Determination of Intrastate Charges for Mixed Interstate and Intrastate BellSouth SWA Service'

A. When mixed interstate and intrastate BellSonth SWA service is provided, all charges (ie., nonrecurring, monthly and/or
usage) including optional feature and Basic Service Element (BSE) charges, will be prorated between interstate and intrastate.
The percentage provided in the reports as set forth in E2.3.14.A. preceding will serve as the basis for prorating the charges.
The percentage of a BellSouth SWA service to be charged as intrastate is applied in the following manner:

1. For monthly and nonrecurring chargeable rate elements, multiply the percent intrastate use times the quantity of
chargeable elements times the stated tariff rate per element. ~

2. For usage sensitive (i.e., access minutes and calls) chargeable rate elements, multiply the percent intrastate use times the
actual use (i.e., measured or Company assumed average use) times the stated tariff rate.

The intrastate percentage will change as revised jurisdictional reports are submiited as set forth in E2.3.14 preceding.

E2.3.16 Determination of Jurisdiction of Mixed Interstate and Intrastate Special Access (a.k.a. BellSouth SPA)
Service

When mixed interstate and intrastate Special Access (a.k.a. BellSouth SPA) service is provided, the jurisdiction will be
determined as follows: )

- 1f the customer's estimate of the interstate traffic on the service involved constitutes 10 percent or less of the total traffic on
that service, the service will be provided in accordance with the applicable rules and regulations of this Tariff.

- If the customer's estimate of the interstate traffic on the service involved constitutes more that 10 percent of the total traffic
on that service, the service will be provided in accordance with the applicable rules and regulations of the BellSouth
Telecommunications, Inc. Tariff F.C.C. No. 1.

~The Company will notify its Special Access (a.k.a. BellSouth SPA) customers via letters or bill inserts of this jurisdictional
rule change pursuant to FCC Decision and Order released on July 20, 1989 in CC Docket Nos. 78-72 and 80-286. By this
notification, customers were requested to review their existing and ordered services to- certify the jurisdiction for their
services. Customer requests to change jurisdictions received by the Company on or before May 15, 1990 become effective on
May 15, 1990. Customer requests to change jurisdictions received by the Company after May 15, 1990 will become effective
on the date received.

Pursuant to FCC Decision and Order released on July 20, 1989 in CC Docket Nos. 78-72 and 80-286, customers may be

required to change jurisdiction for certain Special Access (a.k.a. BellSouth SPA) services which have a termination liability.
The termination liability will be transferred with the jurisdictional change of the service.

Note1: Except where indicated herein, references to BellSouth SWA FGs will also include the

applicable BellSouth SWA Basic Serving Arrangement as detailed in the matrix in E6.1.3.A.

(e.g., the term BellSouth SWA FGA represents both BellSouth SWA FGA and BellSouth
SWA LSBSA).
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OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Eighth Revised Page 10
TELECOMMUNICATIONS, INC. Cancels Seventh Revised Page 10
TENNESSEE
ISSUED: July 1, 2000 EFFECTIVE: August 1, 2000
BY: President - Tennessee
Nashville, Tennessee

E2. GENERAL REGULATIONS
E2.3 Obligations of the Customer (Cont'd)

E2.3.17 Sectionalization - Trouble Reporting

The customer will be responsible for reporting troubles, sectionalized to Company facilities and/or equipment. When troubles
cannot be clearly sectionalized to the Company facilities and/or equipment, the Company will test cooperatively or
independently to assist in trouble sectionalization.

Responsibility for payment of additional charges will apply as set forth in Section E13. of this Tariff.
E2.3.18 County-Wide Calling

A. BellSouth SWA rates are not applicable for intralLATA and interLATA calls originated and terminated within the boundaries
of a single county. :

The customer must report actual minutes of use to the Company for interLATA calls originated and terminated within the
boundaries of a single county. This usage should be reported no later than 45 days after the end of each guarter (i.e., February
14, May 15, August 14, and November 14) by BellSouth SWA FGA, BellSouth SWA FGB, BellSouth SWA FGD, BellSouth
SWA LSBSA or BellSouth SWA TSBSA 1 or BellSouth SWA TSBSA 3. In the absence of quarterly reports, no credit will
be due the customer. For calls originated or terminated over Special Access (ak.a. BellSouth SPA) service, only the BellSouth
SWA charges will be credited to the customer for these calls. No credit will be given for any call that originates and terminates
over Special Access (ak.a. BellSouth SPA) service irrespective of whether the call is intra-county.

The company will provide a credit to the customer for reported actual interLATA minutes of use for calls originated and
terminated within county boundaries. The per minute rate credit will include Originating and Terminating Carrier Common
Line, BellSouth SWA Transport average rate,’ Local Switching 1 (for BellSouth SWA FGA and BellSouth SWA FGB), Local
Switching 2 (for BellSouth SWA FGD), Local Switching 3 (BellSouth SWA LSBSA and BellSouth SWA TSBSA 1) and
Local Switching 4 (BellSouth SWA TSBSA 3), rate elements.

All reported minutes of use are subject to audit. The customer shall maintain and retain for a minimum of six months,
complete, detailed and accurate records of all reported minutes of use sufficient to allow the Company or auditor to determine
the accuracy of the reported minutes of use. In the absence of such records, no credit will be due the customer. Any credit
given for periods for which such records do not exist may be recovered by the Company by offsetting such credit against any
such credit due the customer from the Company.

E2.3.19 800 Number Reporting

For BellSouth SWA 8XX Toll Free Dialing Ten Digit Screening service the customer will be responsible for reporting to the

Company or directly to the Service Management System 800 numbers that are in service in the Company serving area and the
activation date of every 800 number assigned.

Additionally, the provision of BellSouth SWA 8XX Toll Free Dialing Ten Digit Screening service, provided from Section E6.
following, requires the customer's subscription to basic BellSouth 8XX Toll Free Dialing Number Administration service
features found in Section E13. of this Tariff or as an alternative the provision of those features by other responsible
organizations or through direct access by the customer to the Service Management System.

Note1: The average BellSouth SWA Transport rate will be recalculated with each BellSouth SWA
Transport rate change or at least once annually. The current BellSouth SWA Transpott rate is
$.00297.



